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ANNEX 9: TOWARDS JOINT MANAGEMENT OF STATE-OWNED FORESTLAND
-Negros Oriental Experience
How does co-management work in Negros Oriental?
• Three cities and seven municipalities are implementing Co-Management
Agreements and investing into forestland management together with the
Department of Environment and Natural Resources (DENR).
Lessons learned
• The Co-Management Agreement provides a realistic framework to gradually
secure tenure of forestland occupants. Cities and municipalities can support the
DENR in identification of on-site managers through a sub-agreement scheme and
promote changes in land use before issuance of permanent tenure by DENR.
• The multi-sectoral Steering Committees have a central role in joint forestland
management. Strengthening their institutional capacity is vital, and experience
from Negros Oriental shows that committees are often inactive or do not function
properly.
• The functional ENRO equipped with skillful staff and sufficient resources is a
prerequisite for successful implementation of Co-Management Agreements.
• The devolution of forest management functions to municipalities and cities means
that they have to finance this new task; therefore, they also need an enabling
environment to invest in joint forestland management.
• There is a need to consider alternatives for current cumbersome permit acquiring
processes to legally harvest and utilize the planted trees to effectively promote
community-based forest management.
Extent as of now
• As of today, a total of 74,222 hectares of forestland is managed under CoManagement Agreements in Negros Oriental.
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Abbreviations and definition of terms:
CBFMA

Community Based Forest Management Agreement, issued for PO

CBFMMP

Community Based Forest and Mangrove Management Project, funded by
KfW/GIZ

CENRO

Community Environment and Natural Resource Office (DENR)

DENR

Department of Environment and Natural Resources, National Government
Agency

DILG

Department of Interior and Local Governance, National Government Agency

EcoGov

Philippine Environmental Governance Project, development project funded
by USAID

ENRD

Environment
Government

EnRD

Environment and Rural Development Programme (GIZ)

FLUP

Forest Land Use Plan

Forestland

Classified and unclassified public lands

GIZ

Deutsche Gesellschaft für Internationale Zusammenarbeit (GIZ) GmbH

KfW

KfW Entwicklungbank, KfW banking group is a German government-owned
development bank, the name originally comes from Kreditanstalt für
Wiederaufbau

LGU

Local Government Unit, here mainly used for city/municipal LGU

PENRO

Provincial Environment and Natural Resource Office (DENR)

PLGU

Provincial Local Government Unit, here used for Province of Negros Oriental

PO

Peoples Organisation

PPDO

Provincial Planning and Development Office

SC

Steering Committee, here refers to multi-sectoral Forest Land Use Plan and
Co-Management Agreement Steering Committee representing all forestland
stakeholders co-chaired by mayor of city/municipal LGU and DENR CENRO

USAID

United States Agency for International Development

and

Natural

Resources

Division,

Office

of

Provincial

1

ANNEX of MOREFOREST

EXECUTIVE SUMMARY
The Province of Negros Oriental is one of the leading provinces in the country to
implement joint forestland management. Mandated by the Local Government Code (RA
7160) 1 the local government units (LGUs) in the province are taking an active role in
managing the state owned forestland areas in partnership with the Department of
Environment and Natural Resource (DENR). It is evident that the interest of the LGUs to
participate in management of forestland areas is increasing, because in the end of 2011
eight new LGUs requested DENR to provide technical assistance in preparing their Forest
Land Use Plans (FLUPs). FLUPs are the basis for joint management. After preparing
FLUPs, Co-Management Agreements (CMAs) can be signed for a specific forestland area
where the LGU becomes equal partner with DENR to make decisions over the
management of the land and its resources. Eleven LGUs are currently implementing their
FLUPs in the Province of Negros Oriental and ten of these have signed CMAs covering
74,000 hectares, or 26% of the state owned forestland. It is likely that in the next two years
all LGUs would have FLUPs covering the entire forestland (281,390 hectares) of Negros
Oriental.
To address the increasing demand of the LGUs in FLUP formulation and
implementation, the Provincial Forest Land Use Assistance team (PFAT), composed of
personnel both from the DENR and the Provincial Local Government Unit (PLGU) of
Negros Oriental, was created. The duties of the PFAT are to assist cities and
municipalities. The process has been and is currently being supported by development
agencies, USAID funded Philippine Environmental Governance Project (EcoGov), and
Community Based Forest and Mangrove Management Project (CBFMMP) supported by
German development partners Deutsche Gesellschaft für Internationale Zusammenarbeit
(GIZ) and KfW Entwicklungbank now. The Province is now one of the pioneers in joint
forestland management in the country.
However, as presented in this background note, many challenges still remain in the
actual implementation of the FLUPs and CMAs. They are as follows:
1. Granting user rights to land and its resources to thousands of households living and
utilizing the forestland areas without legal status is probably among the most
important challenges. Based on the experience in CBFMMP implementation and
discussions with the LGU and DENR personnel, it seems that all forestland areas in
the Province have a claimant or overlapping claims. The CMA provides a realistic
framework to secure tenure of forestland occupants and allows LGUs, through
sub-agreement scheme, issue user rights for the forestland occupants in
partnership with DENR. At the same the process of granting these user rights can
be difficult and time consuming. Only one LGU in the Province, Bayawan City, has
been able to actually implement the CMA sub-agreement scheme granting user
rights for 525 forestland households in the past four years. While three other
municipal LGUs have drafted local ordinances defining criteria for sub-allocation of
the CMA areas already several years ago, but have not been able to start
implementing the scheme within the existing social, cultural, economic and political
realities.
The situation where families with political or economic power claim vast areas of
public domain posses a challenge for establishment and implementation of sub1 Book I, Chapter 2, Sec. 3 of the Local Government Code, also known as Republic Act (RA) 7160, provides: “Local government units shall share
with the national government the responsibility in the management and maintenance of ecological balance within their territorial jurisdictions…”
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agreement schemes under CMAs. The size of claims varies from half a hectare to
several hundred hectares per family and is not limited to people residing in
forestland. The claims of individuals or families over the forestland, although not
possessing legitimate user rights over the public domain, are locally recognized,
widely accepted and form the de facto 2 management system of the land that has to
be considered when planning sub-allocation of CMA areas.
2. The representative multi-sectoral Steering Committee (SC) has a central role
in governing the CMA areas, however only one SC in the Province among those
that have been implementing their FLUPs for several years, meets regularly.
Furthermore, even when active and representative, SC does not necessarily support
participatory decision-making. The joint management itself is a challenge within the
existing political environment not supporting long term planning. The presence of the
local chief executive and political elite in SC can limit the participation of less
influential members. Being afraid of losing the support of their leaders, they will not
be able to voice out their concerns or converse at equal levels with other more
educated members. It is important to recognize the challenges for co-management
as a strategy where power sharing and participatory processes are a pre-condition.
Strengthening the capacities of the powerless to participate in the process instead of
enforcing the existing power structures remains a challenge for development
interventions.
3. Enabling environment for LGUs to invest in joint management is the third main
challenge. The devolution of forest management functions to LGUs from DENR
means that the LGUs will also have to finance this new task. Based on the
assessment of the CBFMMP 3 the City/Municipal ENRO with skilful staff and
resources is prerequisite for successful FLUP implementation. To be interested in
investing into the FLUP implementation LGUs need policies that enable fund raising
through beneficial user fees, benefit sharing from the profits of the forest plantations,
environmental taxes etc. Because the gains from the forestland management can
be realized only long term, the trust that the policies do not change before
investment is recovered is equally important.
4. Lastly, alternatives for cumbersome, permit acquiring processes to legally harvest
and utilize the planted trees are needed to promote community based forest
management. At the moment the trust of people to be able to legally harvest the
planted trees is low and in many cases communities are not interested in acquiring
forest tree seedlings even when given for free.
Ultimately the good governance of forestland is solving issues such as loss of
productivity of the land, illegal cutting and conversion of remaining natural forests to
agriculture, prevention of landslides, boundary disputes etc. All of these are happening in a
particular area with a defined number of stakeholders. Thus when instead of trying to solve
the issues behind the problems, the attention is diverted in solving a particular problem in a
specific area with limited and defined stakeholders, the problem becomes manageable and
ideas can be shared, modified and replicated in other areas. Confronting issues that have
existed for centuries and are part of the social, cultural and political reality cannot easily be
solved at macro level, but can still be tackled at micro level.

2 De jure (in Classical Latin de jure) is an expression that means "concerning law", as contrasted with de facto, which means "concerning fact"
[Wikipedia].
3 Forest Land Use Plan Implementation Level in Negros Oriental –Assessment of 11 LGUs with existing FLUPs. Community Based Forest and
Mangrove Management Project Panay and Negros March 2012
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Besides enabling policies all partners need access to information and space for
participatory decision-making as well as good negotiation skills. Only if the decisions, such
as sub-allocation of areas under CMA, are accepted by all stakeholders including DENR,
LGU, actual on site managers (the forestland occupants) and off site managers (the
absentee claimants), there is a ground to make long lasting changes towards more
sustainable land use.
The Province of Negros Oriental is now developing some supporting structures for
the FLUP implementation, such as PFAT mentioned above. Other ways to promote
Province wide FLUP implementation are also planned. Creating mechanisms for
monitoring and evaluation of FLUP outcomes, for example through monitoring of
city and municipal LGUs performance at the provincial level, can increase
transparency. It can also enable the PLGU and DENR to create incentive mechanisms
where good performance is the basis for allocation of additional financial support from the
provincial and national government, as well as special projects supported by development
agencies. However the challenge is to create a monitoring system that is transparent and
objective but also low cost and low maintenance to operate through periods when the
political leaders do not prioritize it.
A large part of the change needed, in search of alternatives for sustainable
forestland management, is within the DENR not within the LGUs. The FLUP is not only the
plan of the LGU; it is also the plan of the DENR. The DENR is tasked to provide
technical assistance to support the devolution of forest management functions to
LGUs and this should not only be mandated by existing policies 4, but realized at the
ground level as well. The DENR in the Province is recognizing their role, but pressure
from DENR at the regional and national level to gain fast outputs, still directs staff to work
directly with POs and beneficiaries, instead of working through LGUs in line with the FLUPs
and CMAs. The local PENRO and CENRO Offices need flexibility to effectively engage
with partners in finding technically sound and locally applicable solutions to problems in
forestland management. Thus it would seem to me that in fact the decentralization of
decision-making within the hierarchal organisation of DENR is actually needed for comanagement to operate on the ground level.

4 DAO 1998-30, DENR DILG JMC 1998-01, DAO 2007-10
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1. Introduction
The Forest Land Use Plan (FLUP) provides a basis for the sustainable management
of an entire forestland area within the territorial jurisdiction of a LGU. It is a joint plan of the
Local Government Unit (LGU), Department of Environment and Natural Resources (DENR)
and all forestland stakeholders where they agree on the general direction for the preferred
future land use and management strategies. The steps of the forestland use planning
follow concepts of participatory land use planning or development, which are introduced by
development agencies in a number of community based or natural resource management
projects around the world to promote sustainable forest and natural resources
management. 5
According to United Nations Food and Agriculture Organisation:
Participatory Land Use Planning is a process that involves everyone in the
community, plus experts from outside, in order to help a community dreaming and
planning its own future, designing a better way to share land and reducing conflicts
over resources. It can also be a learning experience for all stakeholders and a
practice in empowerment. 6
The objective of sustainable forestland management is to sustain economic growth
of the forestland occupants and the LGU when conserving environment, and maintaining or
improving ecological services, such as provision of water and prevention of floods.
This paper describes joint forestland management through my own experience
working as a Deutsche Gesellschaft für Internationale Zusammenarbeit (GIZ) Development
Worker in the Community Based Forest and Mangrove Management Project (CBFMMP)
Panay and Negros between 2009-2012. The information provided is based on the
discussions and interactions with Department of Environment and Natural Resources
(DENR) staff, partner Local Government Units (LGUs) and project personnel as well as
review of relevant policy and programme documentation. The purpose of the paper is to
reflect process and outcomes of the joint forestland management in the Province of Negros
Oriental and document learnings of the Project Management Unit (PMU), with whom I am
directly working, in facilitating FLUP and CMA implementation in the Province. The
CBFMMP also conducted assessment of all LGUs implementing FLUPs in March 2012 7,
which is separately reported, but some of the findings of this assessment are also
considered in this background note.
This paper is divided into four parts:
1. The introduction chapter gives background to joint forestland management in the
Province of Negros Oriental. I begin with the overview on the current status of joint
forest and management demonstrated by existing FLUPs and CMAs and move on
in describing the important role of development agencies in facilitating the process.
The chapter ends with a description on the Provincial Forest Land Use Assistance
5 For example: Food and Agriculture Organization of the United Nations (FAO) in (Tanzania, Cambodia, Bosnia and Herzegovina); GIZ (Laos,
Vietnam, Cambodia, Ethiopia), JICA (Timor-Leste), World Bank (Mexico, Tanzania, Cambodia, Laos), African Wildlife Foundation (AWF);
International Livestock Research Institute (ILRI); United Republic of Tanzania; Global Environmental Fund (GEF) etc. references from the web.
6 http://www.fao.org/Participation/ft_show.jsp?ID=9364
7 Forest Land Use Plan Implementation Level in Negros Oriental –Assessment of 11 LGUs with existing FLUPs. Community Based Forest and
Mangrove Management Project Panay and Negros March 2012
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Team (PFAT) aiming to institutionalize technical assistance on FLUP preparation
and implementation through joint team between DENR and Provincial LGU.
2. The strategies for joint forestland management chapter shortly describe the process
of entering into and implementing co-management. It clarifies co-management as a
strategy including entire forestland area within the territorial jurisdiction of the LGU
and Co-Management Agreement (CMA) as a tool for equal partnership between
DENR and LGU in sharing responsibility for the management of a particular “open
access” forestland area without existing tenure arrangements.
3. The third chapter: Challenges in joint forestland management, includes my own
reflection on the issues that remain for implementing co-management successfully
in the current economic, social, cultural and political context. The discussions in the
chapter are based on the observations and interactions with partners when
facilitating the process, and comparison of policy and project documents versus
realities in the ground.
4. Conclusions is a short chapter connecting some of the earlier parts, primarily based
on field observations, to a theoretical frame on complex problems, power sharing in
the context of co-management and win-win solutions that are needed to facilitate
the change in land and resource use.
1.1.

The FLUP in Province of Negros Oriental

The Province of Negros Oriental is one of the leading provinces in the country to
implement joint forestland management through FLUPs and Co-Management Agreements
(CMA)s. Mandated by the Local Government Code (RA 7160)8and the Joint Memorandum
Circulars (JMC) 9the LGUs in the province are taking active roles in managing the
forestland areas in partnership with the DENR. This is not a small task. Forestland areas
cover 281,390 hectares or 52% of the total land area in Negros Oriental and many people
live and farm the land. 10 Eleven LGUs (Bayawan City, Santa Catalina, Dauin, Sibulan,
Tanjay City, Bais City, Manjuyod, Bindoy, Ayungon, La Libertad and Vallehermoso) are
currently implementing their FLUPs and ten LGUs have also signed a Co-Management
Agreement (CMA) with DENR to jointly manage a specific portion of the forestland within
their territorial jurisdiction (Figure 1.).

8 Book I, Chapter 2, Sec. 3 of the Local Government Code, also known as Republic Act (RA) 7160, provides: “Local government units shall share
with the national government the responsibility in the management and maintenance of ecological balance within their territorial jurisdictions…”
9 DENR-DILG Joint Memorandum Circular No. 98-01 Subject: Manual of Procedure for DENR-DILG on Devolved and Other Forest Management
Functions, Joint DENR-DILG Memorandum Circular No. 2003-01 Subject: Strengthening and Institutionalizing the DENR-DILG-LGU Partnership
on Devolved and Other Forest Management Functions.
10 The forestland area in Negros Oriental 281,386 hectares (52.09% of total land area) Status of Land Classification by Region and by Province As of
31 December 2006.
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Figure 1.Map of City and Municipal LGUs with Forest Land
Use Plans or formulating the plans in Negros Oriental.

The LGUs in Negros Oriental are increasingly interested in improving the condition
of the forestland areas and in the past four months eight new LGUs (Jimalalud, Guihulngan
City, Mabinay, Pamplona, Tayasan, Amlan, Zamboanguita and Siaton) have requested
technical assistance from DENR, either to start FLUP preparation or continue the initial
process that already started some years ago, but has been stagnant for some time.
The National Greening Programme (NGP), the flagship of the Philippine
Government in rehabilitation of forestland areas, is one of the current motivators for joint
forestland management. The DENR in the Province is slowly adopting the idea that the
FLUP is also their plan and therefore the main frame for implementation of any projects in
the forestland areas including NGP.
The NGP programme provides incentives for tree planting through distribution of
free seedlings and expects that participants of the programme will plant, care and maintain
the trees. Long term, the participants are interested in investing on establishment and
management of the plantations, only if they can be properly compensated or can utilise the
7
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trees planted in the future. The FLUPs and CMAs can provide a basis to agree on the
proper maintenance of plantations and eventually utilisation and benefit sharing among the
partners. Within the agreed FLUP, LGUs can help DENR to mobilise people and identify
areas for NGP within their territorial jurisdiction.
Based on experience with the NGP implementation in 2011, the DENR and other
National Agencies need strong partnership with LGUs and Peoples Organisations (PO) to
accomplish the targets allocated to them. The CENRO Ayungon in District I of the Province
has been recognised by DENR at the national level for the successful implementation of
NGP in 2011. All 900 hectares reforested during the first year of implementation in this
district fall under territorial jurisdiction of LGUs with FLUPs.
1.2.

Role of Development Agencies in FLUP assistance

The development agencies have played an important role in facilitating the FLUP
process. In Negros Oriental the continuum in the support from United States Agency for
International Development (USAID) funded Philippine Environmental Governance Project
(EcoGov) to Deutsche Gesellschaft für Internationale Zusammenarbeit (GIZ) has helped to
keep the FLUP on the agenda of the DENR and LGUs in the Province.
The figure below shows the timeline on technical assistance by development agencies
and main policies formulated to institutionalise technical assistance from the DENR and
PLGU to city and municipal LGUs to support FLUP formulation and implementation.

Figure 2. Timeline on FLUP preparation and technical assistance by development agencies
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The partnership with EcoGov in 2004-2006 was instrumental to create the first FLUPs
in Negros Oriental. Six LGUs supported by EcoGov, out of 22 in the Province with
forestland areas, and were able to complete their FLUPs and sign CMAs during the first
phase of EcoGov assistance 2004-2006. The EcoGov also strengthened the capacities of
the technical staff from DENR and PLGU in the FLUP process and tools. 11As a result other
LGU besides those EcoGov supported both financially and technically in the first phase of
assistance, were assisted by DENR during the second phase of the EcoGov. Until 2009
EcoGov continued to provide back up for the DENR team during major workshops.
Nevertheless, the process to finalise the plans of these LGUS was lengthy without
direct external assistance. The support provided by DENR was relative to the skills and
time availability of the technical personnel assigned to assist LGUs and also confined by
the commitment of the LGU to allocate resources to undertake the process. Seven LGUs
started FLUP preparation in 2007-2008 but even LGUs with relatively good technical
capacities and resources struggled to finalise the plans without direct assistance from
external development agencies. In fact only the LGU of Sibulan, out of seven that started
the process in 2007, was able to finalise their FLUP plan prior to the assistance of the
CBFMMP in the province starting in 2009.
The Community Based Forest and Mangrove Management Project (CBFMMP)
supported by German development partners GIZ and KfW Entwicklungbank, German
development bank, started in 2009 and will end in 2015. Besides direct financial assistance
through loan and grant packages12to four LGUs in the Province (Bayawan City, Santa
Catalina, Bindoy and La Libertad) the CBFMMP provides technical assistance in FLUP
formulation and implementation. In 2010, I together with the DENR staff assigned to the
CBFMMP Project Management Unit, supported four LGUs (Bindoy, Manjuyod, Ayungon
and Vallehermoso) to finalise their FLUPs.
According to my own observations in 2010 it was difficult for the Technical Working
Groups (TWG), tasked to prepare FLUPs, to analyse and draw conclusions from the data
they had gathered. As an example the results of the household level surveys were not
encoded from questionnaires and were only partially analysed by manually combining
answers of the questions where secondary data was not available. It was evident that the
long process of collecting data did not always contribute to the quality of the report, partly
because not all information collected was relevant to the plan and partly because the
process of reflecting and drawing conclusions from the results was not clear to the member
of the TWGs. The external support from CBFMMP in the last stages of the FLUP
preparation and especially in technical writing and drafting of the document was necessary
to finalise the FLUPs of these four LGUs. All of them had been preparing their FLUPs for
several years, for example Vallehermoso had initially started the process six years before
actually legalising the plan.
The FLUPs were a prerequisite for direct financial assistance from CBFMMP and
this, together with the active role of DENR in the Province in promoting the FLUP
preparation, contributed to the awareness of the LGUs to the importance of FLUPs. The
idea that LGUs with FLUPs have an advantage over LGUs without FLUPs when selecting
areas for financial assistance is now widely known among the LGUs. It was demonstrated
in 2009 when four LGUs with FLUPs were selected to become CBFMMP partners, those
11 The DENR staff from the Provincial Environment and Natural Resources Office (PENRO), two Community Environment and Natural Resources
Offices (CENRO)s participated a month long training of trainers training in Cebu on the FLUP supported by EcoGov.
12 Total grant of 40.2 million pesos in addition to a loan package of 42.2. million pesos were approved for the period of 2009-2015.
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receiving direct financial assistance, as well as recipients of the additional grant from GIZ in
2010 13. Currently selection of NGP areas at least partly follows this principle where LGUs
with FLUPs will be the main partners of DENR in accomplishing the NGP targets for 2012.
The development assistance has been a major contributor to joint forestland
management in the Province. Over ten years of FLUP assistance through USAID funded
EcoGov project and CBFMMP supported by GIZ/KfW, has created a much-needed
continuum enabling the province to become one of the co-management pioneers in the
country. The facilitators of the process, including the CBFMMP Project Management Unit
and some staff of the EcoGov project, think that firstly without EcoGov there would not be
FLUPs in the Province and secondly without GIZ/KfW, those FLUPs would not have been
implemented or at least implementation would have been very minimal. The assistance
provided by the development agencies has motivated the DENR and Provincial LGU to
provide technical assistance for the city and municipal LGUs, while financing assistance
available for those with FLUPS has motivated local chief executives to support FLUP
preparation.
The role of development agencies is facilitating a change that could be further
sustained when presence of development agencies will end. In the next section, I am
further describing the process of institutionalising the technical assistance in joint forestland
management through the Provincial Forest Land Use Assistance Team (PFAT) as an
attempt to continue provision of technical assistance in partnership with DENR and
Provincial LGU.
1.3.

The Provincial Forest Land Use Assistance Team (PFAT) and technical
assistance in FLUP

The DENR Department Administrative Order (DAO 2010-07)14reaffirms the role of
DENR in providing institutional capacity building and organisational development to LGUs
in devolved Environment and Natural Resources functions initially laid out in DAO 2003-30.
The process to prepare FLUPs is a first step towards the devolution of DENR functions to
LGUs and strengthens capacities of the LGUs in managing state owned forestland areas. It
is clear, from my observations in the field, that in Negros Oriental the FLUP preparation
has brought the DENR and LGUs together and has increased the interest of LGUs to
partner and work with the DENR. However, the DENR needs to prioritise this new function
and allocate resources as well build up skills to actually provide technical assistance for
LGUs. Sustaining technical assistance during FLUP implementation is equally important to
the assistance during the FLUP preparation phase.
Two policies indicated in the Figure 2. timeline, introduced in the previous section 1.2.,
provide the basis for the FLUP technical assistance in Negros Oriental. In March 2008, in
order to sustain the assistance provided by USAID funded Philippine Environmental
Governance Project (EcoGov), the DENR-Region 7 issued Special Order No. 75 Series of
2008 to institutionalise the Provincial Forest Land Use Assistance (PFAT) Team. As
described earlier PFAT and especially DENR Focal Persons assigned to LGUs preparing
FLUPs in District I provided technical assistance to LGUs during the second phase of the
EcoGov project implementation. However, the team was never fully operationalized and
ceased to work effectively, when assistance from EcoGov finished.
13 Additional 6 million pesos/LGU was approved through direct financing agreement to each of the four LGUs already supported by CBFMMP to
finance further reforestation activities.
14 Guidelines on the Continuing Phased Devolution of Environment and Natural Resources (ENR) Functions to Local Government Units (LGUs).
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The requests of eight new LGUs to obtain technical assistance from DENR in
preparation of FLUPs, received in the end of 2011, led to revival of PFAT. The discussions
between DENR, PLGU and Project Management Unit of CBFMMP initiated the preparation
of the province wide FLUP Technical Assistance Memorandum of Agreement. 15The MoA
approved by the Province of Negros Oriental and DENR Region 7 was signed in January
12th 2012 and provides a wider framework for FLUP technical assistance than the DENR
R-7 SO No. 75 from 2008. The Provincial LGU now plays an important role in providing
assistance to municipal and city LGUs together with the DENR.
The third signatory of the MoA is Deutsche Gesellschaft für Internationale
Zusammenarbeit (GIZ) supporting the Community Based Forest and Mangrove
Management Project (CBFMMP) in Panay and Negros (2009-2015). The GIZ commits to
capacitate the joint team from DENR and PLGU. The GIZ supports PFAT in defining clear
tools and resources for capability building of LGUs and promotes information sharing and
awareness raising in joint forestland management.
I am part of that assistance from GIZ and during the past few months working with
the PFAT I have observed that the new members of the team from the Province are very
committed to supporting the new LGUs now preparing their FLUPs. The strength of the
partnership lays within the competencies of both partners, where DENR is more competent
in providing technical assistance and PLGU has an advantage with its network of social
and organisational support. If sustained in the future it is clear that technical FLUP
assistance through this joint team can be better coordinated and more effective than if the
DENR and PLGU would continue working separately.
The MoA signed in January 2012 extended the assistance from the FLUP
preparation phase to implementation and monitoring of existing FLUPs. The monitoring of
the FLUP implementation was included in the MoA in hopes of increasing transparency
and creating a system to reward good performance when allocating funds from the
Province, National Government and foreign funded projects.
Figure 3. below shows the structure of the FLUP technical assistance in Negros
Oriental created through a MoA signed in January 2012 and further defined through
respective DENR and PLGU policies nominating the responsible personnel to undertake
this assistance. 16

15 The discussions between CENRO Charlie Fabre also acting as Project Management Officer of CBFMMP, ENRD Chief Mercy Teves and Hon.
Rodrigo A. Alanano Environemnt Chair of Sangunian Panlawawigan in the Province of Negros Oriental provided basis for the new MoA that was
drafted with assistance from CBFMMP.
16 Revised DENR Special Order No. 08 Series of 2012 (issued to nominate the DENR personnel), as well as Provincial Executive Order No.08 Series
of 2012 (issued to nominate the PLGU personnel).
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Figure 3. Structure of Provincial Forest Land Use Technical Assistance in Province of Negros Oriental

The PFAT today consists15 technical staff both from DENR and PLGU and is
supported by 20 Focal Persons assigned either from DENR of PLGU to assist all 22 City
and Municipal LGUs with forestland areas in the Province. The PFAT and FPs are
supervised and supported by a committee currently composed of heads of participating
offices. This FLUP coordination committee, named as Provincial Forest Land Management
Committee, represents Provincial level Technical Working Group (TWG) mandated by JMC
98-01 17 and if needed can be complemented with other stakeholders to jointly evaluate
FLUP implementation, such as Philippine National Oil Corporation (PNOC) currently
holding geothermal reservation within the territorial jurisdiction of 11 LGUS in the Province.
In the next chapter, I describe the process of joint management that FLUP technical
assistance is facilitating. The strategies applied were mainly developed during the time of
the EcoGov assistance in the Province and are now further being revised and redefined
with the assistance from GIZ based on experience gained among the actors during the
past years of implementing FLUPs in the Province.

17 Section 6.3.DENR-DILG Joint Memorandum Circular No. 98-01
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2. Strategies for Joint Forestland Management
The following steps are from the guidelines of PFAT to LGUs interested in joint
forestland management. The steps follow the process that LGUs in Negros Oriental have
undertaken and were mainly developed during the assistance from EcoGov project 18.
1.

Firstly, LGU and DENR jointly draft and agree a Forest Land Use Plan (FLUP) with all forestland
stakeholders for all the forestland areas under the jurisdiction of the LGU. This process can take
many months to finish and the result will be endorsed locally and evaluated by the DENR, giving
the go-ahead for signing of the Joint Implementation Memorandum of Agreement.

2.

Next a Municipal Environment and Natural Resources Management Council (MENRMC)/Steering
Committee is set up to guide the implementation of the FLUP. The MENRMC/SC is co-chaired by
DENR and the Municipal Mayor. Its members represent all the stakeholders in the forestland.

3.

Also, the LGU pledges to set up a Municipal/City ENRO office, providing staff and resources for
its operations. The M/CENRO will implement the FLUP activities.

4.

Based on the FLUP, DENR and LGU can now sign a Co-Management Agreement. Depending on
the capacities and interest of the LGU the Co-Management Agreement can be signed for entire
“open access” area or cover only specific smaller portion of the forestland.

5.

After signing the Co-Management Agreement the LGU through Steering Committee can further
create a local ordinances to define sub-allocation of the co-managed areas. This local ordinance
approved by the Sangunian Bayan or Sangunian Panglunsod.

6.

Ordinance enables Steering Committee so sign sub-agreements with the individual households,
People’s Organisastions, Associations or even Corporations depending on the stipulations in the
ordinance. The sub-agreement allows the signatory to directly manage a specific portion of the
area under Co-Management Agreement.
The Individual Property Rights (IPR) scheme is commonly known among the LGUs in Negros
Oriental, but each LGU is free to define the name and content of their ordinance.
Source: PFAT (Dec 2011) IEC messages to LGUs

The co-management strategy, covers the entire forestland area within the territorial
jurisdiction of a specific LGU, mandated by the FLUP Joint Implementation Memorandum
of Agreement. This MoA signed at the same time as the FLUP approval between DENR
and LGU includes all forestland areas including those already allocated, such as
Community Based Forest Management Agreements (CBFMA), Integrated Forest
Management Agreements (IFMA), Certificate of Stewardship Contracts (CSC) as well as
areas recommended to be covered by Co-Management Agreement (CMA).
Figure 4. below shows the different forestland allocation instruments in Negros
Oriental, such as Community Based Forest Management Agreements (CBFMA)
(25,800has), Integrated Forest Management Agreements (IFMA) (3,000 has), Certificate of
Stewardship Contracts (CSC) (9,200 has) and other existing tenure instruments. While
18 Process defined in EcoGov (2011) Forest Land Use Planning –Training Guide, Philippine Environmental Governance Project, Pasig City
Philippines
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DENR in Region 7 considers the Co-Management Agreement (CMA) as a legal instrument,
also 74,222 hectares allocated under CMAs in Negros Oriental are treated as tenured.
Approximately134,000 hectares of untenured “open access” areas from total forestland
area of 281,390 hectares in the Province could still be allocated.

Figure 4. Allocation of Forest Land Areas in the Province of Negros Oriental, PENRO Negros Oriental
2011

The CMA, often signed directly after approval of the FLUP, consists of tenure rights
that can be further allocated through sub-agreement schemes for the actual managers of
specific areas under the CMA. The multi-sectoral Steering Committee (SC) representing all
forestland stakeholders co-chaired with the city/municipal mayor and DENR CENRO
decides on the sub-allocation under CMA. Thus this committee, rather than the LGU alone,
is responsible for the sustainable management of the CMA area. The difference to other
tenure schemes such as CSC or CBFMA, lies on the set up where, instead of granting
tenure directly to the actual manager, DENR use the Steering Committee and LGU to
facilitate the process and identify eligible sub-agreement holders. Primarily CMA subagreements aim to address the thousands of households living in the forestland and
currently managing and utilising the resources without legal status. Granting them user
rights can increase their interest in investing to the land and bring management under land
use agreed in the FLUP. The criteria for granting user rights through CMA sub-agreements
is stipulated in the local ordinance agreed by Steering Committee, representing all
forestland stakeholders, and legalised by Sangunian Bayan or Sangunian Panglunsod.
According to FLUP agreements two committees are created for the joint forestland
governance.
1. Based on the Joint Implementation MoA the LGU will organise and chair multisectorial Municipal Environment and Natural Resources Management Council
(MENRMC) to review and provide oversight in the implementation of FLUP. The
CENRO or PENRO will co-chair this council representing all forestland stakeholders.
2. On the other hand the Co-Management Agreement defines a Steering Committee
(SC) chaired by Mayor and Co-Chaired by CENRO and responsible and
accountable to Sangunian Bayan/Panlungsod. This multisectoral committee will
make decisions over the Co-Management Agreement areas.
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In reality this dual structure does not exist. Based on the internal assessment of
CBFMMP in March 2012, none of the LGUs implementing FLUPs had separate functional
committees for FLUP Joint Implementation MoA and CMA. The Municipality of Dauin works
through MENRMC, while others use the Steering Committee meetings to discuss all issues
on FLUP implementation.
Strategies for joint forestland management developed during the EcoGov assistance
in the Province are now being further defined with the support from GIZ, and provide a
basis for developing true co-management. The policies and structures are needed to bring
people together and provide a frame for making decisions. However, the strategies
currently applied should be seen as evolving continuum; where they are constantly
evaluated against the objectives of the partnership and reshaped to better support the
people who are tasked to change the land use in the forestland to being more
environmentally sustainable, economically viable and socially equitable. In the next chapter
I discuss some of the challenges that remain based on my own reflection as well as
observations and opinions of the project partners in Negros Oriental.

3. Challenges in Joint Forest Land Management
This chapter is divided into five sections describing some of the challenges that in
my opinion remain for successful co-management, while issues such as political will and
resources available for FLUP implementation are related, the sections are interlinked.
3.1. Political will and capacities for co-management
The initial progress of the LGU in bringing forward the FLUP is directly correlated to
the interest and involvement of the local chief executive in the FLUP formulation, because
of the central role of the local chief executive in steering joint forestland management. A
few mayors in the Province, such as former Mayor of Bayawan City Hon. German Saraña
Jr. and former Mayor of Dauin Hon. Rodrigo A. Alanano, have demonstrated that by
personally involving to steps of the FLUP formulation their LGUs have gained a headway
start compared to the others in the Province. However, the personal engagement of the
local chief executive can also be counterproductive if the project is too much identified to
the leader. The committee created to govern the forestland management can become a
battleground of different political interests or after elections the new administration is
reluctant to push forward the agenda associated to the person and not to the LGU as a
whole.
Based on the experience among the LGUs supported by the CBFMMP, the
designation of the Mayor as chair person of the FLUP Steering Committee is not always
the best option because the Mayor might not be interested in taking an active role in
forestland management and can easily prevent the committee to operate. The long term
participatory planning required for co-management can be in conflict with the political
interests when political leaders are after short term gains to win the next elections.
Flexibility in selection of the SC chair could facilitate locally applicable alternatives. For
example the chair of the Environment Committee of the city or municipal legislative board 19
could also take the role of chairing the committee on behalf of the LGU.
Low awareness and understanding of the LGU officials as well as the FLUP
Steering Committee (SC) members on their role and responsibilities in governing the
forestland areas is one of the weaknesses identified during the workshop organised for
19 Sangguniang Bayan or Sangguniang Panlalawigan
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three CBFMMP LGUs. 20 Either the SC members have not been well oriented from the start
or changes in the personnel have left a gap where roles and responsibilities are not
transferred and the SC cease to be functional. Bayawan City is the only LGU currently
conducting regular SC meetings among the LGUs that are implementing FLUPs and CMAs
over five years in the Province. Others hold meetings occur only occasionally or not at all.
This means that even if the FLUPs are being implemented, a functional SC does not
necessarily govern the activities under the agreed FLUP plan. The role of city or municipal
ENRO in preparing the SC meetings is as important as the interest of the mayor to
convene the meetings. In fact in the case of Bayawan City, the conduct of regular SC
meetings can be also associated to the good groundwork done by the City ENRO to
prepare the issues for discussion.
Well-informed and active SCs can implement joint management and make comanagement a strategy for forestland governance. Nevertheless as in any political process
the existing power relations within the committee hinder the participation of all
stakeholders. The co-management requires shared power and decision making processes
but the presence of local chief executives and political elite can limit the participation of
less influential members. Being afraid of losing the support of their leaders, they will not be
able to voice their concerns or converse at an equal level with other more educated
members. Especially in cases when DENR CENRO is not actively participating to the SC
meetings, the decisions of the SC follow the same pattern as any regular activity of the
LGU. The active presence of non governmental actors could in turn balance the power
relations, but in Negros Oriental only few non-governmental members are part of SCs, and
are mainly composed of different offices of the LGU administration and forestland barangay
captains.
The LGUs also expressed that at the moment their SCs are not necessarily
representative of all forestland stakeholders, and selecting this representation can be
difficult. For example, how to arrange representation of forestland occupants in the
committee, besides politically affiliated barangay captains; or how to get absentee
claimants to be represented during the planning process, while in reality they exercise a lot
of power in the area and can block the decisions made in the committee? Due to variable
capacities and abilities to participate, the representation of all forestland stakeholders will
not automatically lead to true co-management.
While principles of co-management as a strategy include a shared vision and values
as well as technical and social competence, there is a need to strengthen the capacities of
all members to enable them to take an active role in joint management. Understanding that
institutions such as the SC operate within their social, political, cultural, and economic
context means that only prescribing rules for stakeholders and creating a truly
representative composition does not automatically change the power relations and decision
making processes that already exist. The development agencies can further help in
increasing awareness and competencies of the partners to participate in the process and
should be careful in creating space for participation of the powerless rather than enforcing
the existing power structures.
Challenges and recommendations based on the CBFMMP assessment of LGUs with
existing FLUPs:
●

The FLUP is not a priority program of LGU and sometimes is taken for granted,
there is a need to activate and reorganise the steering committee.

20 Updating Resource Management Plans (Module 1) of LGUs Bayawan City, Santa Catalina and La Libertad in May 18-9 2011, South Seas Resort,
Dumaguete City, organized by CBFMMP
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●

Awareness raising within SB and SC. The SB and development councils should be
reoriented on sub-agreement while there seem to be low understanding and
awareness on this.

●

Identify forestland stakeholders to be included in SC.

3.2.Tenurial security versus de facto management of forestlands
The CMA sub-agreement scheme stipulated in the local ordinance is one of the
main achievements of the FLUP implementation based on the experience of Bayawan City.
In Bayawan City the scheme is named Individual Property Right (IPR) and provides
opportunity for individual households to enter into agreement with the SC to manage
maximum five hectares area per household. 525 IPRs covering the area of 1,417 has have
been signed in Bayawan City. 21 The scheme is widely known in the Province and many
other LGUs are interested in entering into similar arrangements within their comanagement area. It promotes equality limiting the area available per household and
provides incentives for more sustainable land use through scale of beneficial user fees,
ranging from 50 pesos per hectare to 1000 pesos per hectare based on the crops
cultivated.
However the success story of Bayawan in providing IPR for the individual
households in forestland is still a small step in providing security of tenure for thousands of
households living in forestland. Even in this LGU with a high political commitment and
resources allocated for FLUP implementation, with the current rate of approval it would
take another 14 years to complete the approval of IPRs for all forestland occupants. At the
moment LGU cannot keep up with serving all qualified applicants, let alone those with
excess claims, overlapping claims or boundary disputes. The relatively high investment
and resources needed makes many other LGUs hesitant to start such an intensive
process.
While FLUP is a strategic plan covering entire forestland within the territorial
jurisdiction of the LGU, more detailed on site planning processes to allocate areas into
particular management regimes in agreement with the actual managers or claimants on the
ground level is needed to implement the FLUP. All forestland areas in the Province have a
claimant or overlapping claims. The claims of individuals or families over the forestland,
although not possessing legitimate user rights over the public domain, are locally
recognised, widely accepted and form the de facto 22 management system of the land. The
claims are inherited, traded and exchanged and purchases of claims or investments into an
area not currently managed is not unusual among speculators, who see the opportunity to
later posses more legitimate user rights or receive benefits from development
interventions.
The size of claims varies from half a hectare to several hundred hectares per family
and is not limited to people residing in forestland. A tenancy arrangement where
smallholder farmers reside on the area claimed by “landlords“ and guard the area to keep it
closed to others trying to access it, is common. The “tenants” cultivate small portion of the
land for their subsistence or work on the plantations of the claimant (i.e. the landlord).
Because productive areas are already claimed, although not necessarily utilised, new
settlers can settle only to marginal lands with steep hills and patches of remaining natural
forests.
21 This is around 10% of the total 14,434 hectares CMA area in Bayawan City
22 De jure (in Classical Latin de iure) is an expression that means "concerning law", as contrasted with de facto, which means "concerning fact"
[Wikipedia].
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The situation is most evident with the underutilized areas claimed by absentee
claimants, who do not themselves live in the area during the time of the reforestation
projects. While areas claimed by smallholder farmers are already cultivated and could not
be transformed into forest plantations, the areas claimed, but not utilised by absentee
claimants became the main target area. Loan projects that were implemented in the
Province through CBFMA POs, created situations where many unproductive open areas
without development were tenured under CBFMA. When giving de jure management rights
for the PO through CBFMA the original claim over the land still remains enforced by the
social, cultural, political and economic power structure. The PO is only managing the area
that still “belongs to” the original claimant and different verbal agreements were forged to
clarify the benefit sharing between the PO and the claimant on the time of the utilisation.
Although many of these plantations were not later properly utilised, the practise of
allocating de jure tenure rights without recognising the traditional management regime that
already exist in area is a missed opportunity. These existing stakeholders that themselves
could be mobilised to invest in more environmentally sustainable forestland management
through socially accepted scheme, where also community living in the area will benefit from
the development, would probably lead to more economically viable results than allocating
development funds reserved for poverty alleviation for plantation establishment in areas
where PO holds legal tenure but original claimant still possess locally recognised rights
over the land.
It is clear that the situation where families with political or economic power claim
vast areas of public domain posses a challenge for establishment and implementation of
sub-agreement schemes under CMAs. The question of equity is central when providing
user rights for forestland occupants, however creating a new layer of tenure over the
existing management regime does not resolve the power relations that have existed in the
area for centuries. Only if the decisions are accepted by all stakeholders including DENR,
LGU, actual managers of the forestland on site (forestland occupants) and off site
(absentee claimants), there is ground to actually implement the proposed land use agreed
in the FLUP or in the Resource Management Plans (RMP) prepared for specific area under
FLUP. The role of DENR is important in this process especially when the LGU has
difficulties in facilitating the sub-allocation because of the personal interests and political
affiliations.
Challenges and recommendations based on the CBFMMP assessment of LGUs with
existing FLUPs:
●

Regarding claimants who are holding onto their claims but not using the land
productively, the respondent's recommendation is that those who are claiming but
leaving their land idle should not be allowed to continue their claim.

●

Absentee but influential land claimants should be given a timetable to choose what
portion of their claim they can directly develop and manage that will be compatible
with sustainable land uses. They should give up their extra claimed areas.

3.3. Limited skills and resources to implement FLUP
According to the LGUs, the absence of skilled staff and sufficient resources is often
the main obstacle in effective implementation of the agreed FLUP. The assessment
conducted by the CBFMMP during the first half of 2012 shows that lack of skilful personnel
working full time to manage the FLUP implementation is a major constraint together with
limited political will and funding. Even in those LGUs where personnel are assigned to
work under ENRO to manage the activities, they are usually on a temporary assignment
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through a job order. For example in the LGU Bayawan where 5.57M PHP annually 23was
spent on the FLUP implementation, a limited number of technical staff holding a regular
position were still identified as one of the key constraints.
The ENROs in the Province are mainly holding other positions and therefore have
limited time to manage the FLUP implementation. For example, the situation with the LGU
of La Libertad is that the ENRO is also holding the positions of Municipal Agriculturalist and
Municipal Planning and Development Officer. This example shows the challenges to
actually implement the FLUP. The LGU of Tanjay in turn has a designated ENRO, however
there is no office or personnel, and currently the FLUP is not being implemented.
Furthermore in many cases ENROs without background in natural resources management
are designated, which makes it even more difficult to actually be able to supervise the
implementation.
Furthermore based on evaluation of three LGUs implementing FLUPs for more than
5-years, the targets and expected outputs in the medium term FLUP plans are ambitious or
unrealistic compared to available resources. In such a situation the plan itself becomes
obsolete and personnel tasked to follow up on its implementation don’t consider it as
relevant guide for the activities.
However, the lack of financial resources was not highlighted during the evaluation of
achievements of the three LGUs in May 2011, but constraints in funding were seen as a
result of low political will or lack of prioritisation of the FLUP in the LGU development
agenda. Therefore through proper awareness raising among decision makers some of the
financial constraints could be tackled.
The CMA allows the collection of user fees to raise funds to finance the FLUP
implementation. The beneficial user fees are offered as a legitimate alternative to tax
collection from forestland occupants, which remains a common practise in the
Province. 24The currently collected taxes are seen as beneficial tax of the crops cultivated
and the land itself is not taxed. Therefore the tax declarations cannot be used to prove
user rights for the forestland, in applying permits or as collateral. However this is not free of
misinterpretation “Although tax declarations are not evidence of ownership and do not have
legal value, possession of tax declarations, particularly in rural areas, is treated as
evidence of ownership. (EcoGov 2007).”
The argument to continue collection of taxes in many LGUs with the possibility to
later replace the practise with legitimate user fees to be collected from the CMA subagreement holders that can also be tailored to form an incentive/disincentive scheme for
more sustainable land use. Three LGUs in the Province (Bayawan City, Santa Catalina, La
Libertad) have ordinances stipulating the beneficial user fees ranging from 50 pesos/ha
annual fee to 1000 pesos/ha depending on the utilisation of the land. The LGUs have not
been able to start the collection of fees however, and only funds from survey and
registration fees are currently deposited to special accounts created for FLUP
implementation.
Other sustainable financing schemes that can provide sufficient source of funds,
such as Payment of Environmental Services (PES), will have to be explored besides those
already mentioned. There are very few companies operating in the Province that could be
interested in financing protection of water production areas, but it is still possible to think
23 Average between 2005-2011 based on the report during the evaluation of FLUP achievements 18-19 May 2011, South Seas Resort, Dumaguete
City, organized by CBFMMP
24 PD 705 as amended: Sec. 85 – Tax Declaration on Real Property states that tax declarations are not legal in forestland areas.
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about different options. For example the LGU of Santa Catalina is planning to collect an
environmental fee on water through a cooperative responsible for distribution of the potable
water in the Municipality. The LGU is tapping new water sources in the upland barangay
financed by the loan funded by KfW as part of CBFMM Project, and the co-operative will
partner with the LGU to collect the fees. The realisation of this scheme is still at the
planning stage, but in principle it could in the future generate funds for sustainable
management of the watershed and protection of areas around the new water source.
The benefit sharing scheme of timber utilisation is discussed later under section 3.5.
as another possible means to derive funds for FLUP implementation. This forms an
alternative to beneficial user fees presented above and is applicable for production forest.
However no policies defining benefit sharing within CMAs exist at the moment.
Challenges and recommendations based on the CBFMMP assessment of LGUs with
existing FLUPs:
●

Permanent personnel be assigned to the ENRO to assist in the implementation of all
forest & forestland related programs and projects

●

To create the position of an ENRO and appoint personnel to man the office to make
FLUP implementation successful

●

FLUP should be given priority in budget allocation by the LGU

3.4. Correlation of different plans and funds
The correlation of budgets in different plans to money actually available is not
always clear and plans are made in isolation from each other. The budgets identified in the
FLUP medium term plans are not always visible in the Annual Investment Programme
(AIP) of the LGU or even if funds are allocated they do not necessarily materialise during
the year. It is clear that some of the FLUP medium term budget estimates are based on the
expectations to be able to attract external funding from special projects or donors to
implement part of the FLUP targets, but what is the share of these non-confirmed sources
is not usually clarified in the current FLUPs.
Coherence in LGU plans supporting land use, such as FLUP, Coastal Resources
Management Plan and Comprehensive Land Use Plan (CLUP) is a challenge in itself. If the
planning periods of these plans do not coincide and plans are updated separately it is
difficult to align the activities. None of the LGUs with FLUPs have updated their 5-year
medium term plan and similar difficulties and delays are experienced in the Comprehensive
Land Use Planning (CLUP). 25
The message that FLUPs should be integrated into CLUPs has been well
communicated by DENR, Housing and Land Use Regulatory Board (HLURB) and PPDO in
the Province and has challenged remaining LGUs to start their FLUP preparation. The
partners of CBFMMP have agreed that the FLUP medium term plan, which is usually
drawn for the period of five years, will be aligned in the future with the planning period of
CLUP to help the integration. If there is only one land use plan in the LGU it also means
that different agencies involved in providing technical and financial assistance can better
coordinate their support. Also offices in the LGU level are more likely to work over the
boundaries of the territories traditionally assigned to them. For example, when not only
confined by the FLUP boundaries ENRO can operate on providing guidance for
25 Based on statistics of PPDO as of February 8. 2012.Six LGUs in the Province are pending approval of the draft CLUP, with on going planning
period for several years and two LGUs have not submitted a draft for the review.
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management of the forests within private lands and the Municipal Agriculture Office (MAO)
usually concentrating in private lands can support agricultural and agroforestry
development in forestland areas. This can reduce parallel activities by different offices
within the LGU and help external agencies to coordinate their support.
3.5. Role of DENR in joint forestland management
A large part of the change needed, in search of alternatives for sustainable
forestland management, is within the DENR, not within the LGUs. The DENR in the
Province is beginning to recognise that the FLUP is also their plan, and not only the plan of
the LGUs. In line with this the projects initiated by the DENR such as Upland Development
Programme (UDP) implemented few years ago, or the current flagship of the government
NGP should fit within the frame of the existing FLUPs and be implemented in partnership
with the LGUs where FLUPs and CMAs exist. This means that the SC when legitimate and
operational, rather than DENR alone, would make the decisions on the areas and
beneficiaries that will be enrolled for the projects especially under the CMAs. The CENRO
Officers play as important of a role as the co-chair of the FLUP Steering Committee and
thus decentralisation of decision making within the hierarchal organisation as DENR would
also help to achieve objectives of the co-management on the ground. The local PENRO
and CENRO Offices have to act fast to effectively engage in co-management and be able
to facilitate the process in finding the technically sound and locally applicable solutions to
problems in forestland management.
The role of DENR in building capacities of LGUs to implement forest management
functions in forestland areas within their territorial jurisdiction was already discussed in
Chapter 2 section 1.3. It is emphasised in several policies (DAO 1992-30, JMC 1998-01,
DAO 2010-07), but the activities in the ground to actually implement these commitments
however are few. The DENR in the Province is now recognising their role in technical
assistance, but pressure from DENR at the regional and central levels to gain fast outputs,
still directs some staff to work directly with POs and beneficiaries, and not through LGUs in
line with the FLUPs and CMAs. Based on the assessment of the CBFMMP among others,
LGUs are in need of assistance from DENR in surveying and mapping, plantation
establishment and management, drafting local ordinances and raising awareness on
forestry laws and policies. The shift to move from project implementer to provider of
technical assistance requires clarification of roles of DENR. If resources are released from
directly working with POs, claimants and individual households, as in the case of the
previous project such as Upland Development Programme (UDP) and even the current
National Greening Programme (NGP) more resources should be available to assist LGUs
who in turn take the responsibility for working with the actual managers on the ground
level.
Regular monitoring of FLUP implementation and periodic evaluation of
achievements can increase transparency and facilitate decision-making based on
evidence. The CBFMMP facilitated monitoring of achievements of the three partner LGUs,
as part of updating the 5-year strategic plans in May 2011. This was the first time that
these LGUs were comparing the results of their FLUP implementation to targets agreed in
the medium term plan over five years ago. It was planned in most of the FLUPs that the
technical assistance committee with Provincial level government agencies and offices such
as DENR, DA, ENRD would provide technical assistance and evaluate FLUP
implementation, but so far such evaluations have not been conducted.
As presented in the chapter 1 section 1.2, recently the target to organise province
wide FLUP monitoring has been included in the tasks of the provincial committee created
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to coordinate FLUP support. 26The Province of Negros Oriental together with the DENR
PENRO and CENRO Offices, is interested in taking a role in overseeing the FLUP
implementation to gain information and monitor performance of the LGUs and commitment
of DENR and other stakeholders in FLUP implementation. This can enable the PLGU and
DENR to create incentive mechanisms, where good performance is the basis for allocation
of financial support from provincial and national government, as well as special projects
supported by development agencies. However the challenge is to create monitoring system
that is transparent and objective, but also low cost and low maintenance to sustain through
periods when there is no political will and resources and funding from the Province and
DENR is limited.
While one of the main arguments of the DENR to enter into joint management is the
opportunity to mobilise resources of the LGUs in forestland management, financing of the
devolved functions should also be agreed upon. The devolution process such as stipulated
in the DENR DAO 92-30 27 treat the LGU mainly as actors that can be mobilised to carry out
activities previously assigned to the DENR without a clear budget allocation attached to
this task or a strategy to recover the investment. To sustain the commitment of all parties,
economic and equitable benefit sharing among the parties of the collaboration need to be
agreed.
The CBFMM Project with the recipient LGUs in the Province has discussed the role
of the LGU in benefit sharing. The CBFMA policy (DAO 98-42) 28 does not include the
municipal or city LGUs in the sharing of profits from utilisation of government owned forest
plantations, and thus the LGU has limited interest in providing administrative and technical
assistance or investing funds for further expansion. There is a need to clarify the benefit
sharing in the context of joint management.
The following recommendation are derived from the workshop of CBFMMP partners
in Negros Oriental organised in August 2011 and can provide some guidance. 29 There is
no national policy on this to guide the benefits sharing on CMA areas.
•

In case the LGU provides the fund (by using the Internal Revenue Allotment) the
suggested sharing with the LGU and manager of the plantation (PO or individual)
would be 25% for the LGU and 75% for the manager (sub-agreement holder).

•

If funding is from the donor and national government through DENR (as in
CBFMMP) the suggested sharing is following: back to the national level (and for the
use of DENR) 10%, for the LGU, who is administering the project and providing
assistance to beneficiaries, 15% and for the actual manager and ultimate beneficiary
of the project (PO or individual holding the sub-agreement) 75%.

•

The projects where funding is directly transferred to the LGU from the donor (GIZ,
WB, JIBC), and DENR is only providing technical assistance, the suggested sharing
is 5% for the national (and use of DENR), 20% for the LGU and 75% for the actual
manager.

26 Provincial Forest Land Management Committee (composed of PENRO, CENROs, PPDO and ENRD) created through MoA signed in January 2012
between DENR, PLGU and GIZ.
27 DENR Administrative Order No. 30 June 30, 1992: Guidelines for the Transfer and Implementation of DENR Functions Devolved to the Local
Government Units
28 Section 4. DENR Administrative Order No. 98 - 42 June 24,1998 “
The products or incom e derived from the utilization of government owned
forest plantations shall be shared as follows: 75% for the community and 12.5% for the national government and 12.5% for the CBFMA fund /gross
sales”.
29 Workshop “Formulation of Benefit Sharing Schemes under Co-Management Agreement” organised by CBFMMP in Bethel Guest House,
Dumaguete City, August 17 2011
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•

In case project is funded by the DENR from national funds the suggested sharing
scheme in Co-Managed areas is 12.5% for the DENR, 12.5% for the LGU and 75%
for the sub-agreement holder.

•

If the sub-agreement holder funds the plantation establishment and management
fully himself/herself the share is given only for the LGU in a form of 10% of the gross
income. This is to substitute the beneficial user fees collected from the agroforestry
areas in form of taxes every year. To encourage farmers and POs to establish tree
plantations the share to LGU would only be collected on the time of the harvesting
opposite to the beneficial user fees collected annually.

•

The group concluded that in the case of non-timber forest products the entire
income would be going to the sub-agreement holder.
Source: Workshop Report “Formulation of Benefit Sharing Schemes under Co-Management Agreement”
organised by CBFMMP in Bethel Guest House, Dumaguete City, August 17 2011

The economic and equitable benefit sharing can encourage LGUs to participate in
joint forestland management. Secondly, creating an enabling environment for LGUs to
invest into joint forestland management requires resolution on the cumbersome permitting
process that DENR still holds the sole responsibility. The cumbersome processes
encourage either non-compliance of the law, especially where economic benefit of legally
harvesting small quantity of trees becomes same or smaller than time and resources used
for acquiring permits, or results to poor management of planted forests. It also encourages
corruption, while bribes are usually paid to smooth out the lengthy process and prevent
sustainable harvesting and proper management of plantations. Once a long awaited permit
is acquired it will be maximised to utilise all that can be utilised in the given area or even in
neighbouring areas, not covered with the permit. The farmers are discouraged to report
utilisation of small quantities of wood and none of the 17,000 hectares of tree plantations
established in the Province have been properly managed with silvicultural measures, such
as thinning, partly because of the cumbersome process in acquiring permits.
The limited capacities and abilities of beneficiaries of the CBFM project to acquire
utilisation permits in the past, coupled with periodic cancellation of CBFMAs, increased
resentment of the upland farmers to participate in any DENR facilitated reforestation
projects. The same loss of trust in government is now possible within the sub-agreement
schemes under the CMAs. Without a quick resolution on a clear and locally applicable
process to provide utilisation permits for farmers with IPR agreements, and resolution on
future of expired Certificate of Stewardship Contract (CSC) agreements, the beneficiaries
are once again losing their trust in government in providing means for legal and locally
applicable utilisation of forestland resources.
The same applies also to the government’s flagship project, National Greening
Programme, where clarification on the incentives for proper maintenance and protection as
well as further utilisation and benefit sharing is crucial for the sustainability of plantations
established through NGP. If arrangements for maintenance and further management of the
planted trees are not clear there is little scope for the sustainability of tree planting effort.
Challenges and recommendations based on the CBFMMP assessment of LGUs with
existing FLUPs:
●

Line agencies, especially DENR, must provide regular technical or any form of
assistance to the LGU -From DENR technical support is needed with delineation of
natural forest, agroforestry, enrichment areas and individual claims.
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●

The LGU should be granted the authority to issue small-scale resource permits, it is
recommended that DENR devolve into the LGU, especially those utilized for
personal use/consumption or sold in small quantities.

●

Support (skills and competence) from DENR in formulating supportive ordinances
that would enable the LGU to issues sub-agreements other than for agroforestry
use, e.g. settlement, special use, reforestation was identified as an important
assistance need.

As a summary challenges for joint forestland management include those that are
related to existing political realities with short term planning and power structures that do
not encourage participation as a pre-condition for co-management. Acknowledgement of
the existing social structures and de facto land management in the ground will help to
design sub-allocation that can actually be implemented on the ground level. Technical
issues are related to inadequate skills to undertake the task by LGUs as well as ability of
DENR as a national agency to shift from project implementer to provider of technical
assistance besides monitoring and law enforcement. Clear policy issues are resolution on
the benefit sharing under joint management and simplification of permitting process for
utilisation that actually encourages tree planting and legal and sustainable harvesting of
planted trees.

4. Conclusions
The FLUPs are the basis for determining the best possible land use of the state
owned forestland promoting efficient and economical use of land and natural resources
without undermining the conservation of forests and biodiversity. The FLUP is obtained
through participatory process involving forestland stakeholders and based on analysis of
current situation, issues and opportunities that exist in forestland within territorial
jurisdiction of the LGU. While many people live and utilise the forestland area they all
should become partners in the development and agree on the course of development. The
preparation of the FLUP is usually prerequisite for the co-management strategy in
devolution of forest management functions from the national government agency DENR to
LGUs in line with the Local Government Code (RA 7160)30.
For this process to succeed several underlying challenges that can also become
opportunities have to be considered:
The management of forestland areas with various governing policies as a
public domain coupled with several layers of existing and locally recognised de facto
management arrangements is a complex ground for decision making without clear
causation where particular action leads to same result in every area. This means
that strategies have to be flexible and build on opportunities and strength that exist
in particular area. Mechanisms to recognise the importance of local solutions for
solving the problems in implementation can be achieved when creating enabling
environment policies for decentralised and participatory forestland governance.
The good governance of forestlands is solving problems such as loss of
productivity of the land, illegal cutting and conversion of remaining natural forests to
agriculture, landslides, boundary disputes etc. When instead of trying to solve the
issues behind the problems, the attention is diverted in solving a particular problem
30 Book I, Chapter 2, Sec. 3 of the Local Government Code, also known as Republic Act (RA) 7160, provides: “Local government units shall share with the national
government the responsibility in the management and maintenance of ecological balance within their territorial jurisdictions…”
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in a specific area with limited and defined stakeholders, the problem becomes
manageable. Confronting issues that have existed centuries and are part of the
social, cultural and political reality cannot easily be solved at macro level, but can
still be tackled at micro level.
The role of the locally operating multisectoral Steering Committee (SC)
representing all forestland stakeholders as a governing body of the forestland
management has both opportunities and threats. The variable level of resources,
skills and competences of the partners to be able to participate in the process will
limit the opportunities for shared decision-making and shared power needed for the
true co-management. Therefore building capacities of the relevant stakeholders to
participate is as important as policies defining composition and roles and
responsibilities of the stakeholders.
With true representation and sharing of power the FLUP Steering Committee
has potential to act as an agency where these changes can be institutionalised.
Therefore policies that support joint decision-making but at the same time enable the
flexibility in finding technically sound and locally applicable solutions are needed for
co-management to succeed. Complex problem may require learning objectives
rather than performance goals (Ordonez et al. 2009) and the Steering Committee
can become a unit to find these solutions. For example, providing adequate means
of living for the marginal farmers, attracting investment to unproductive land and
handling settlers from neighbouring community can be discussed in a context of a
specific problem in a particular area and an identified solution may then become
applicable also to other areas managed under CMA. “When trust and capital are
built around a problem, solution or specific issue, it may become less ‘complex’ as
solutions become institutionalised.“ (Jones 2011)
For co-management to succeed it has to ultimately lead to a win-win solution
or positive sum game 31 where there are no losers. Instead of sharing what already is
there with a bigger number of actors, the partnership should create more wealth and
therefore be accepted by all. Singh (2007) talks about making power a positive sumgame leading to inclusive decision-making and self-empowerment. In the context of
forestland management this could happen through increasing productivity, creating
income, as well as nurturing growth in self-confidence among the actors.
This is a long-term process and needs to be coupled with joint learning where
assistance from external development agencies is tailored to evolve along the level and
commitment of the stakeholders and for the stakeholders to take responsibility in
continuing the process. The ability by all stakeholders to participate is a prerequisite for
finding sustainable solutions. The external actors such as development agencies can help
in building of mutual trust among actors through articulation of common problems and
shared vision and creating political space for the participatory process to start.

31 A positive sum game occurs when no one wins at someone else’s expense - indeed the sum of positives and negatives (wins and losses) is positive.
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