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The five-year National Integrated
Protected Areas Programme (NIPAP)
jointly funded by the Philippine
Government and the European
Commission, has established
eight protected areas within
the framework of the NIPAS. The
project promotes the full participa-
tion of local communities in the
planning and subsequent imple-
mentation of conservation policies.

The learnings from the imple-
mentation of NIPAP should thus
be disseminated and, where
appropriate, replicated in pro-
tected areas all over the country.

�Essentials of Protected Area
Management in the Philippines�,
consists of a series of manuals
designed to provide mostly
first-hand knowledge on protected
area management. This volume
�Primer on Criminal Procedures
for Violations in Protected
Areas� is an important guide or
reference for managers and field
workers and provides useful
insights for practical applications
in the field of protected area
management.

ANTONIO H. CERILLES
Secretary
Department of Environment
and Natural Resources

element in the sustainability of
Protected Areas. NIPAP has
been actively promoting this
approach.

Based on actual field
experiences and results of
collaborative undertakings with
the Department of Environment
and Natural Resources, local
government units and non-
government organizations
operating in protected areas,
NIPAP developed relevant
information critical to protecting
the country�s natural heritages.
These are well-documented in
a series entitled �Essentials of
Protected Area Management
in the Philippines,� which
may be useful to managers
and partner-communities in
all protected areas of the
Philippines.

I would like to congratulate
the National Integrated
Protected Areas Programme of
the Department of Environment
and Natural Resources for this
important achievement.

YVES GAZZO
Ambassador
Head of Delegation
European Commission
in the Philippines
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The National Integrated Protected Area Programme (NIPAP) is a
special project of the Philippines Department of Environment and

National Resources (DENR), Protected Areas and Wildlife Bureau
(PAWB), supported by financial and technical assistance from the
European Commission.

A major portion of PAWB�s responsibility is to disseminate informa-
tion about the management and operations of protected areas in the
Philippines, at policy, technical and field levels.

Therefore, in collaboration with the Bureau, NIPAP has produced
a series of case studies, field and training manuals, other educational
material and legal reference documents under the title of �Essentials
of Protected Area Management in the Philippines�.

The series builds not only on NIPAP�s and PAWB�s field experience,
but reflects the work and knowledge of sister institutions in the Philip-
pines, including the ASEAN Regional Center for Biodiversity Conserva-
tion (ARCBC), the Conservation of Priority Protected Areas Project
(CPPAP), and the Technical Assistance for Improving Biodiversity
Conservation in Protected Areas of the Philippines Project (TABC).

This volume entitled �Primer on Criminal Procedures for
Violations in Protected Areas� provides practical answers to

basic and frequently asked questions regarding the enforcement of
Philippine environmental and natural resources laws within protected
areas.

It describes the step-by-step process, from apprehension to the filing
of the case to the promulgation of judgment and the various remedies.

The primer intends to enrich the knowledge and skills of field workers
and community-based paralegals in protected areas regarding the law
enforcement aspect of their conservation work.

PREFACE
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I.
APPREHENSION
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■ When is the taking of a
person considered an arrest?
Arrest occurs when a person

is  taken into custody so that
he/she may be bound to
answer for the commission of
an offense.

■ What document is needed to make an arrest?
Generally, a Warrant of Arrest is needed for a valid arrest.

A Warrant of Arrest is an order issued by a court to arrest a
person or persons upon finding a probable cause, after
personal examination by the judge or the complainant and
the witnesses s/he may produce.

However, most, if not all, of the arrests being made by park
rangers and community-based environmental law enforcement
groups fall under the category of warrantless arrests.

■ What are the circumstances where one can make a
warrantless arrest?
a) When in the presence of the person arresting, the

offender is actually committing or attempting to commit
an offense (�caught in the act�).

b) When an offense has just been committed and the
person arresting has personal knowledge of facts
showing that the person to be arrested is the one who
committed the offense.

c) The person to be arrested is a fugitive.

APPREHENSION

Arrest
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■ Who can arrest without a warrant?
Any officer tasked to

enforce the law or any
private person
(citizen�s arrest).

■ What are the general procedures
in a proper warrantless arrest?
a) Contain the offender (stop the

vehicle, corner or restrain
offender if necessary).

b) Make quick introduction of yourself and your authority
to inquire  (e.g. Park Ranger, citizen).

c) Ask for the necessary permits if the offense is regulated.
d) Inspect permit for propriety.
e) If boarding a vehicle (truck, vessel, etc.) or entering

a structure, inform occupants of intended boarding.
If refused, reasonable force may be used to board
the vehicle or enter the structure.

f) When basis for arrest is ascertained, restrain or capture
the offender.

g) Summon assistance if necessary.
h) Provide more thorough introduction by showing your

ID, Mission Order, etc. and basis for the arrest.
i) Commence search, seizure, investigation,

documentation and preservation of evidence.
j) Read to the offender his/her Miranda Rights.
k) Deliver the offender to the nearest police station.
l) At the police station, blotter the arrest and turn over

the custody of the offender to the police. Obtain a
certification of proper turn over of the person or the
offender.

m)Use only reasonable force at all times. No violence or
unnecessary force  should be employed.

n) Arrange for immediate inquest proceedings with the
prosecution office.

o) Execute the necessary sworn statements (affidavits)
and detailed reports.
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■ What is the Miranda Rights?
The Miranda Rights is a

recitation of the rights of the
person being arrested.
Without such recitation, any
statement under custodial
investigation given by the
accused shall not be admis-
sible in evidence in any
court of law.  It should be
told to the accused in a
manner and language that

is known to him. The recitation goes:
�You have the right to remain silent.  Anything you say

may be used against you in any proceedings.  You have the
right to counsel of your choice.  If you do not have or cannot
afford the services of one, you shall be provided with a lawyer
who shall defend you.�

■ What is an inquest?
An inquest is like a preliminary investigation where the

public prosecutor (inquest fiscal) determines if probable
cause exists. Unlike a regular preliminary investigation,
however, an inquest is done immediately because the person
being investigated is detained.

■ What if there is no fiscal who can do the inquest
before the lapse of the allowable detention period?
Execute the necessary Complaint and file it with the

Municipal Trial Court who has jurisdiction over the offense.

■ What if the Complaint cannot be completed or if for
some reason it cannot be filed with the Municipal Trial
Court (e.g. weekend, holiday, distance, etc.)?
Release the offender within the detention period to avoid

committing Arbitrary Detention. However, make preparations
so that the offender may be re-arrested later after a case has
been filed and a warrant of arrest is issued.
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■ How much time does the enforcer have from the time of
the arrest so as not to be liable for Arbitrary Detention?
Generally, from the time of the arrest, the enforcer must

file the Complaint/Information with the court within the
following periods:

36 hours: for acts punishable
by imprisonment from 6 years and
1 day to life

18 hours: for acts punishable
by imprisonment from 1 month
and 1 day to 6 years

12 hours: for acts punishable
by imprisonment from 1 to 30 days.

If the violation is against P.D. 705 however, only 6 hours is
provided. Reasonable time sufficient for ordinary travel from
place of arrest to the nearest police station and/or the proper
court for filing of the Complaint or Information is allowed if
the arrest is made in the forest. This same rule generally
applies to other violations in areas where distance is far and
travel is difficult.

■ What if the arrest was not effected at the time when
circumstance for warrantless arrest was present?
The necessary reports, complaints, sworn statements and

evidence should be prepared and filed before the proper
authorities so that the necessary case may be instituted. A
Complaint or Complaint-Affidavit will be filed with the Office
of the Prosecutor or Municipal Trial Court for preliminary
investigation or preliminary examination. When probable
cause (also popularly referred to as prima facie evidence) is
ascertained, the corresponding information will be filed in
court and a warrant of arrest will be issued. When arrested
by virtue of the warrant, the case will now proceed before the
courts in the usual manner.
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■ What if there is a need to search a structure (bodega,
residence) to confirm certain allegations and gather
sufficient evidence?
If an apprehension is not done during the commission,

good police work is necessary to bring the offenders to
justice. Surveillance would be very crucial. Once a place has
been identified to house contrabands (illegally cut logs,
illegally caught wildlife), a Search Warrant may be applied for
in court by the proper authorities and the corresponding
search and seizure may be conducted.

Another technique would be to wait for the offender to
possess the contraband in a vehicle (if mere possession is
illegal) and conduct the necessary apprehension through a
check point or valid warrantless search.

■ What can be searched in conjunction with a warrantless
arrest?
In conjunction with the arrest, the person or body of the

offender can be searched with or without his/her consent. If
on board a vehicle, the whole vehicle may be searched. If
inside a structure, only the immediate vicinity of where the
offender was apprehended can be searched. When consent
is provided, the objects or area consented to be searched
may be searched.

■ What is the effect of proofs obtained by illegal search?
It will not be admissible in evidence in court.

Search
and
Seizure
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■ What may be seized during the arrest?
a) Tools and equipment used in committing the offense

(e.g. fishing gear, chainsaw, truck, vessel).
b) Objects of the offense (e.g. timber, forest product, wildlife,

illegally caught fish).
c) Anything which may be

used as proof of the
commission of the offense.

d) Firearms or weapons.
e) Any possession which is

illegal ( e.g. dangerous
drugs), when in plain view.

■ What do you do with
the seized objects?
a) Inventory (quantity,

description) and document the specific details (serial
number, measurements) in the presence of the offender
or his representative. For timber, Scaling Sheets and
valuation are to be completed immediately. Be extra
meticulous in the recording of vessels and vehicles
(motor number, accessories, condition at time of seizure).

b) Take photographs.
c) Execute a Seizure Receipt of all objects seized.
d) Mark or label the seized object. For logs, hatchet marks

on both ends are required.
e) Have the offender or his representative who witnessed

the inventory (scaling) attest to it. If refused, state such
refusal to attest in the document.

f) Tender a copy of the Seizure Receipt to the offender
or his representative and obtain an acknowledgment
of such tender. If refused, state such refusal to
acknowledge tender in the document.

g) Turn over the seized objects to the proper authorities
under the circumstances (DENR, police, prosecutor,
barangay captain).

h) Obtain the necessary documentary proofs of such
proper turn over from the receiving authorities.
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■ What is evidence and what is its purpose?
Evidence is the means used in legal proceedings to

determine the facts involved in the case. Therefore, it must
have relation to the subject matter (relevant) and pass certain
standards so that evidence can be reliable enough to relate
to the facts (admissible).

■ What are the basic evidence that have to be prepared for
a successful prosecution of violations in protected areas?
a) Sworn statements and the corresponding testimony

before the courts.
b) Objects of the crime (illegal logs, tree stumps, wildlife,

illegally caught fish), tools and equipment used in the
crime, either as object evidence or converted to
documentary evidence as official documents (seizure
receipt, scaling sheets, inventories) or photographs
(duly authenticated) when presented in court.

c) Sketch map of the location of the violation if location
is an element of the crime (public forest, sanctuary).

d) Certification from the proper issuing authority that no
valid and subsisting permit, license or authorization
has been issued, if the violation is due to the absence
of such authority.

■ Differentiate Evidence and Proof.
Evidence is the mechanism to reach proof. Proof is the

result of evidence which is relied upon to determine the facts.

■ What are the types of evidence?
a) Object (also known as

�Real�) Evidence -These are
those things which can be
appreciated by the senses of the
judge or hearing officer and
can be examined or viewed
(logs, chainsaw, net).

Evidence Preparation
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b) Documentary Evidence
� These are documents or
materials which contain
writings, figures, symbols
or other forms of written
expression (scaling sheet,
fish examination report).

c) Testimonial Evidence
� These refer to narrations,
under oath, by witnesses
before the court or hearing
officer, of what they personally
perceived based on their
recollection.

■ How are object evidence examined or viewed?
The relevance of the object evidence is manifested in

conjunction with either testimonial or documentary evidence.
The object evidence is identified in the proceedings and
examined by the court and the parties. An ocular inspection
may also be done when it is impractical to bring the object
to the proceedings.

Object evidence may also
be presented through properly
authenticated photographs.

■ How are photographs
authenticated?
Photographs can be

authenticated only by the
person who took the same. He
should testify in court by identifying the photograph and
describing what the photograph depicts, and state the time,
place and circumstances surrounding the taking of the
photograph. He must likewise testify that the photograph is
an accurate representation of what occurred or is contained
in the photograph and be ready to answer questions as to
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the manner by which the photograph was taken and pro-
cessed or developed. This shall prove to the court that the
photograph taken has no alterations or misrepresentations.

■ What are the basic kinds of documents usually used as
evidence?
a) Public - Any document notarized by a notary public or

a public official empowered to do so.
b) Official - Any document issued officially by the

government, its agents or officers having the authority
to issue that document

c) Private - Any document executed by a private person
without intervention of a notary public or other person
legally authorized to notarize.

■ Do the documents have to be original?
The document to be presented should be the original (Best

Evidence Rule), unless the following exceptions are proven:
a) Original is lost, destroyed, or cannot be produced.

There should be no bad faith on the part of the party
presenting.

b) Original is in the custody or control of the party against
whom the document is being presented who fails to
produce it after reasonable notice.

c) Original is a public record in the custody of a public
officer or is recorded in a public office.

d) Original consists of numerous accounts and other
documents which cannot be examined in the
proceedings without great loss of time and the fact
sought to be established from them is only the general
result of the whole.

■ If the original is not available and covered within the
above exceptions, what should be presented instead?
Provided that it is covered by the above exceptions and

proof is shown concerning its due execution or existence, the
following may be presented as Secondary Evidence in lieu of
the original:
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a) A copy of the document
b) Another authentic document which recites the contents

of the unavailable document
c) By testimony of witnesses.

■ What are the requisites for presentation of a copy of a
public record?
When the original document is in the custody of a public

officer or is recorded in a public office, a copy may be
presented provided it is duly certified by the public officer
having custody of the public record.

To be sure however, some lawyers also ask the custodian
of the public record to testify before the court and attest to
the truthfulness of the document.

■ What about documents like sworn statements, scale
sheets, fish examination reports?  How should they be
presented in court to avail of their full weight?
To avoid complications in the Hearsay Rule, it is best to

present the persons who executed these documents as
witnesses in the proceedings.

■ Who can provide testimonial evidence?
Any person who can perceive and communicate such

perception, and is willing to swear by his/her testimony can
testify, unless disqualified by reason of relationship or privi-
lege (e.g. marriage, lawyer-client relationship, etc.)

■ What is the Hearsay Rule?
Generally, a witness can testify only to those facts which

he personally perceived. However, there are circumstances
when a person who only got to know the information from
the person who actually perceived can testify. Some excep-
tions to the Hearsay Rule are:

a) Dying Declaration - Declaration as to the circumstances
relating to his/her death, made by a dying person
under the perception of an impending death.

b) Part of the Res Gestae - Statement made by a person



while a startling occurrence is taking place, or
immediately before or after it. The declaration must
relate to facts about the startling occurrence.

c) Entries in Official Records - Entries made by a public
officer in the performance of duty, or by reason of the
performance of duty are prima facie evidence of the
facts stated in the records.

■ How are entries in official records proved?
By production of the records or a certified copy thereof
by the legal custodian of the records.

■ What can be the sanction for lying in a testimony?
Perjury, which is lying under oath. It has a penalty of up to
6 years of imprisonment.

Essentials of Protected Area Management in the Philippines12



II.
COMMON

VIOLATIONS
IN

PROTECTED
AREAS
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Prohibited Act Remarks Penalties 
1.  Hunting, destroying, 
disturbing, or mere possession 
of any plant or animal or 
products derived therefrom 
(Sec. 20 a). 

Except when there is a 
permit from the PAMB 
specially authorizing the 
activity or in the case of 
ICCs, there is a 
mutually agreed upon 
policy 

Fine of not less than P5,000 nor 
more than P500,000 exclusive of 
the value of the thing damaged 
and/or imprisonment of 1-6 yrs.  

2.  Dumping or otherwise 
disposing of any waste 
products detrimental to the 
protected area or to the plants 
and animals or inhabitants 
therein (Sec. 20 b). 

 Fine of not less than P5,000 nor 
more than P500,000 exclusive of 
the value of the thing damaged 
and/or imprisonment of 1-6 yrs. 

3.  Use of motorized 
equipment (Sec. 20 c). 
 

Except when the user 
has a permit 

Fine of not less than P5,000 nor 
more than P500,000 exclusive of 
the value of the thing damaged 
and/or imprisonment of 1-6 yrs. 

4.  Mutilating, defacing or 
destroying objects of natural 
beauty, or burial grounds, 
religious sites, artifacts or other 
objects belonging to cultural 
communities  (Sec. 20 d). 

 Fine of not less than P5,000 nor 
more than P500,000 exclusive of 
the value of the thing damaged 
and/or imprisonment of 1-6 yrs. 

5.  Damaging and leaving 
roads and trails in damaged 
condition  (Sec. 20 e).    

 
 

Fine of not less than P5,000 nor 
more than P500,000 exclusive of 
the value of the thing damaged 
and/or imprisonment of 1-6 yrs. 

6.  Squatting, mineral 
exploitation, or otherwise 
illegally occupying any land  
(Sec. 20 f). 

 Fine of not less than P5,000 nor 
more than P500,000 exclusive of 
the value of the thing damaged 
and/or imprisonment of 1-6 yrs. 

7.   Constructing or 
maintaining any kind of 
structure, fence or enclosures 
and conducting any business 
enterprise (Sec. 20 g). 

Except when there is a 
permit authorizing the 
activity 

Fine of not less than P5,000 nor 
more than P500,000 exclusive of 
the value of the thing damaged 
and/or imprisonment of 1-6 yrs. 

8.   Leaving in exposed or 
unsanitary condition, refuse or 
debris, or depositing wastes in 
bodies of water (Sec. 20 h). 

 Fine of not less than P5,000 nor 
more than P500,000 exclusive of 
the value of the thing damaged 
and/or imprisonment of 1-6 yrs. 

9.  Altering, removing, 
Destroying or defacing 
boundary marks or signs  
(Sec. 20 i). 

 Fine of not less than P5,000 nor 
more than P500,000 exclusive of 
the value of the thing damaged 
and/or imprisonment of 1-6 yrs. 

 

A. NIPAS Act
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B. Forestry
Three Modes of Committing the

Offense of Illegal Logging

MODES ACTS OBJECT ORIGIN BASIS OF
PUNISHED OFFENSE

1 Cutting, Timber or Forest land without
gathering, Forest (Public) authority
collecting, Products
removing

2 Cutting, Timber A & D Public without
gathering, land, private authority
collecting, land
removing

3 Possession Timber or All without legal
Forest documents
Products

FIRST  MODE

The accused cuts, gathers, collects or removes timber or other
forest products

The timber or other forest products are cut, gathered, collected or
removed from forest land

The cutting, gathering, collecting or removal of timber or other forest
products is without authority

SECOND  MODE

The accused cuts, gathers, collects or removes timber

The timber is cut, gathered, collected or removed from (i)alienable
or disposable public land or (ii) private land

The cutting, gathering, collecting or removal of timber is without
authority
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THIRD  MODE

The accused possesses timber or other forest products

His/Her possession of timber or other forest products is without
legal documents as required by existing forest laws and regulations.

Forest Products

timber    pulpwood firewood
bark    tree top
resin    gum wood
oil    honey beewax
nipa    rattan grass
shrub    flowering plant fish
game    associated water scenic, historical,
                 in forest land recreational and

geologic resources in forest lands

Timber: a piece of wood having an
average diameter of at least 15
centimeters and a length of at least
1.5 meters, except all mangrove
species which, in all cases, shall be
considered as timber regardless of size
(DAO 80,s.1987)
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Criminal Offense and
Penalties under PD 705

Act Object Authority Penalty

Section 79. Unlawful Occupation or Destruction of Forest
Lands and Grazing Lands

Enters Forest or w/o authority >P500 - P20,000
Occupies grazing under license, >6 months - 2 years
Possesses land agreement, >10x Rental &
Destroys lease or permit Charges

>Eviction
Timber stand >Forfeiture: improve-

Damage Forest products ment, vehicles,
Forest growth domestic animals,

equipment used
Sets fire or Forest or >If gov�t employee
negligently grazing land add: dismissal
permits fire
to be set

Refuses to vacate the area when ordered *Administrative
resettled / rejected per Sec. 53, PD 705 Confiscation
(subject to tenured migrant provisions of
NIPAS Act

Making Forest or >2-4 years + 8x
kaingin grazing land forest charges + full

cost of production
>2nd Offense Max.

imprisonment
>3rd Offense Double

Max. imprisonment

Section 80. Pasturing Livestock

Graze or Forest, w/o authority >6 months - 2 years
cause to grazing (permit or >Fine: 10x regular
graze and A&D lease) rentals due
livestock land >Confiscates

livestock, improve-
ments
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Sections 55 and 82. Destruction of Wildlife Resources

Violation of regulations to >Fine: P100.00 per
conserve and regulate hunting violation
of wildlife in forest lands >Denial of permit for

3 years

Section 83. Survey by Unauthorized Persons

Enter any forest lands whether Without >2 - 4 years
covered by license, agreement, authority >Cancellation of
lease or permit and conduct to survey license
survey for whatever purpose >Confiscate

implements used

Section 84. Misclassification and Survey by Government Official or
Employee

Any public official or employee who knowingly > 1 year imprisonment
surveys, classifies or recommends release of > Fine: P100.00 per
forest lands as A & D contrary to law violation

>Dismissal

Section 85. Erroneous Issuance of Tax Declaration on
Real Property

Any public official or employee who issues tax > 1 year imprisonment
declaration on real property without certification >Fine: P100.00 per
from the Director of Forest Development violation

> Dismissal

Act Object Authority Penalty
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Tree Specific Regulations
S p e c ie s C o n tro ls R e g u la t io n

N a rra R e g u la te d D E N R  A O  N o . 5 8 ,s . 1 9 9 3
D E N R  M C  N o . 2 2 ,s .1 9 9 0

A lm a c ig a B a n n e d D E N R  A O  N o . 7 4 ,s . 1 9 8 7

P re m iu m  S p e c ie s
N a rra L a n e te

K a la n ta s B e tis R e g u la te d
D a o B o lo n g -e ta D E N R  A O  N o .7 8 ,s .1 9 8 7  a m d .

K a m a g o n L um b a ya o A llo w e d  o n ly  i n  P r iva te  L a n d s  a n d b y D E N R  A O  N o . 4 6 , s . 1 9 9 2
Ip i l S a n g i lo c e r ta in  a re a s  (e .g . a p p ro ve d  m i li ta ry

M a ng g is S u p a re s e rva ti o n  c le a r in g s , s k i d w a ys , 
A p a n i t T e a k ro a d w a ys , e tc .)

B a n u yo A k le *
B a tik u lin g T in d a lo * *  P ro h ib i te d  i f le s s  th a n  6 0  c m  * A c t N o . 3 5 7 2 , N o v. 2 6 , 1 9 2 9
M o la ve * d ia m e te r  a t 4  ft. fro m  th e  g ro u n d

F ru i t T re e s
M a c o p a B a lu n o
Ya m b o B u la la R e g u la te d . P e rm i t re q u i re d  to  c u t
B o b o a G u m ih a n fru i t tre e s  in  p u b li c  o r  c o m m u n a l A c t N o . 2 8 1 2  (1 9 1 9 )
A lu p a g M a ra n g fo re s ts  fo r  u s e  a s  lu m b e r  o r  f i re w o o d
B a tu a n N a n g k a

M a ng o s ta n L a n s o n e s
P i li M a b o lo /C a m a g o n

B a lo b o A lu p a g -a m o
G u a ya b a s P a jo /P a ju ta n

D u r i a n



Essentials of Protected Area Management in the Philippines20

Violations Penalties Remarks

Unauthorized fish ing
without license,
lease, or perm it
(Sec. 86)

For commercia l fishing
boat captain/ Three (3)
highest officers:

1) Fine - equiv. To value
of catch or P10,000 w/c
ever is h igher
2) Imprisonment   6 mos.
3) Confiscation of catch
and fishing gears
4) Automatic revocation
of license

D iscovery of fish ing
without perm it or
registration papers
EXCEPT for  daily
sustenance & leisure
constitu tes a prima facie
presumption of
unauthorized fish ing.

Unauthorized fish ing
in bays or other
fishery management
areas which are
declared over
exploited (Sec. 86)

For commercia l fishing
boat captain/ Three (3)
highest officers:

1) Fine - equiv. To value
of catch or P10,000 w/c
ever is h igher
2) Imprisonment   6 mos.
3) Confiscation of catch
and fishing gears
4) Automatic revocation
of license

Unauthorized
commercial fishing in
municipal waters
(Sec. 86)1

1) Fine   P500.00
2) Confiscation of catch

O ne should be listed in
the registry o f municipa l
fisherfolk before fishing
in Municipal waters

Poaching in
Philippine waters
(Sec. 87)

1)  F ine   $100,000
2) Confiscation of catch,
fishing equip., fish ing
vessel
3) Dept. may impose
administrative fine o f not
less than $50,000 but not
greater than $200,000 or
equivalent in Phil.
Currency

Entry o f any foreign
fishing vessel in Phil.
waters shall constitute a
prima facie evidence that
the vessel is engaged in
fishing

D iscovery of gear  in
fishing vessel or in
possession of fishery
operator = evidence of
actual use in fish ing

Fishing through
explosives,
substances and/or
electricity (Sec. 88)

1) mere possession -
imprisonment  6 mos. - 2
yrs.; confiscation of catch,
gear, vessel

EXCEPTIO NS: Dept. may
allow such practices for
research , educational or
scientific purposes only

C. Marine
Violations and Penalties

The Philippine Fisheries Code of 1988

*NOTE: There are no municipal waters within protected areas.
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2) actual use -
imprisonment  5 yrs.-10
yrs. without prejudice to
separate criminal case
when such  results of
physical injury or death;
confiscation of catch,
gear, vessel

or to be use to eradicate
predators in fishponds.
Discovery of explosives
and chemical
compounds or
equipment for electro-
fishing shall constitute
prima facie evidence.

Knowingly
possessing, dealing
in, selling, disposing
fish/ fishery species
illegally caught
(Sec. 88)

1)  Imprisonment  6 mos.
- 2 yrs.
2)  Confiscation of catch,
gear, vessel

Discovery of fish illegally
caught shall constitute
prima facie evidence

Use of fine mesh nets
(Sec. 89)

1) Fine  from P2,000  to
P20,000 . And/or
2) Imprisonment  6 mos. -
2 yrs.
If committed by a
commercial fishing vessel,
the boat captain and
master fisherman,
owner/operator = also
subject to the same
penalties
The Department may
impose an administrative
fine and/or cancel his
permit or license or both

EXCEPTION: gathering
of fry, glass, eels, elvers,
tabios, alamang and
such species which by
their nature are small but
already mature
(identified by the IRR;
mesh size set by the
Dept.)

Use of active gear in
the municipal waters
and bays and other
fishery management
areas (Sec. 90)

1) Boat captain and
master fisherman of the
vessels who participated-
Imprisonment 2-6 yrs.
2) Owner/operator of the
vessel  - Fine from P2,000
to P20,000
3) Confiscation and
forfeiture of catch

If owner/operator is a
corporation, the penalty
shall be imposed on the
chief executive office; if it
is a partnership, penalty
imposed on the
managing partner

Gathering,
possessing, selling,
or exporting ordinary
precious and semi-
precious corals
(Sec. 91)

1) Imprisonment of
   6 months - 2 yrs.

And/or
2) Fine P2,000 to

P20,000
3) Forfeiture of subject
corals, vessel and its
proper disposition

EXCEPTION: gathering
and possession for
scientific or research
purposes

The confiscated corals
shall be returned to the
sea or donated to
schools and museums for
educational or scientific
purposes.
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Fishing with the use
Muro-Ami or gear
and method that
destroys coral reefs,
seagrass beds, and
other fishery marine
life habitat  (Sec. 92)

For operator, boat
captain, master fisherman
and recruiter or organizer
of fishworkers:

1) Imprisonment of 2-10
yrs. And/or
2) Fine not less than
P100,000 - P500,000
3) Confiscation of catch
and gear

Muro - Ami  and any of
its variations and such
similar gear and methods
that require diving, other
physical or mechanical
acts to pound the coral
reefs and other habitat to
entrap, gather or catch
fish and other fishery
species

Gathering, selling or
exporting white sand,
silica, pebbles and
any other substances
(Sec. 92)

1) Imprisonment of 2-10
yrs.. And/or
2) Fine not less than
P100,000 to P500,000
3) Confiscation of
substance

Fishing with the use
of superlights
(Sec. 93)
(in municipal waters
or in violation of IRR
on the use of
superlights outside
municipal waters)

1) Imprisonment of 6
months to 2 yrs.  and/or
2) Fine - P5,000 per
superlight
3) Confiscation of
superlight, fishing gears
and vessel

Converting
mangroves into
fishponds or for
other purposes
(Sec. 94)

1) Imprisonment of 6 yrs.
and 1day to 12 yrs.
and/or
2) Fine - P80,000
3) Offender must restore
or compensate for the
restoration and damage if
the area requires it

Fishing in overfished
area and during
closed season
(Sec. 95)

1) Imprisonment of 6
months and 1 day to 6
yrs.. And/or
2) Fine- P6,000
3) Forfeiture of catch
4) Cancellation of fishing
permit or license

Fishing in fishery
reserves, refuge and
sanctuaries (Sec. 96)

1) Imprisonment from 2-6
yrs. and/or
2) Fine of P2,000 -
P20,000
3) Forfeiture of catch
4) Cancellation of fishing
permit or license
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Fishing or taking of
rare, threatened or
endangered species
(Sec. 97)

1) Imprisonment of 12-
20 yrs and/or
2) Fine - P120,000
3) Forfeiture of catch
4) Cancellation of fishing
permit

Threatened or
endangered species are
listed in the CITES and/
or determined by the
department

Catching, gathering,
capturing or
possessing mature
milkfish or "sabalo"
and such other
breeders or spawners
of other fishery
species (Sec. 98)

1) Imprisonment of 6 mos.
and 1 day-8 yrs. and/or
2) Fine- P80,000
3) Forfeiture of catch and
fishing equipment used
4) Revocation of license

EXCEPTION:the catching
of "sabalo" and other
breeders/spawners for
local breeding purposes
or scientific/research
purposes may be
allowed subject to guide-
lines to be promulgated
by the Department

Exportation of
breeders, spawners,
eggs, or fry
(Sec. 99)

1) Imprisonment of 8 yrs.
2)Confiscation of the
items
3) Fine equivalent to
double
the value of the same
4) Revocation of the
fishing and/or export
license or permit

Importation or
exportation fish or
fisheries species
(Sec. 100)

1) Imprisonment of 8 yrs.
2) Fine - P80,000
3) Destruction of live
fishery species or forfeiture
of non-live fishery species
in favor of the Department

Violators shall be banned
from being  members/
stockholders of
companies currently
engaged in fisheries or
companies  to be created
in the future.
(Guidelines to be
promulgated by Dept.)

Fishing in violation of
catch ceilings (Sec.
101)

1)  Imprisonment of 6
mos. and 1day - 6 yrs.
and/or
2) Fine - P50,000
3) Forfeiture of catch and
fishing equipment used
4) Revocation of license

Introduction by
human or machine
substances or energy
to the aquatic
environment which

1) Imprisonment of 6 yrs
and 1day-12 yrs and/or
2) Fine - P80,000
3) Additional Fine of
P80,000 per day until

HAZARDOUS  EFFECTS:
harming of  living
   and non-living
   aquatic resources
potential and/or real
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result or is likely to 
result in Aquatic 
Pollution (Sec. 102) 
 
 
 
 

p y
such violation ceases and 
the fines paid 

p
   hazard to human       
   health  
hindrance to aquatic 
   activities such as 
   fishing and 
   navigation 
deforestation 
unsound agricultural  
    practices such as  
    the use of  
    banned chemicals 
    and excessive use 
    of chemicals 
intensive use of  
   artificial fish feed  
wetland conversion 

Failure to exhibit or 
show proof of 
compliance with the 
safety standards 
(Sec. 103) 

The owner and captain of 
a commercial fishing 
vessel  shall be: 
1) immediately prevented 
from continuing with his  
fishing activity 
2) escorted to the nearest  
port or landing point 
3) his license to operate 
shall be suspended, until 
safety standard is 
complied with 
 

Every penalty imposed 
for the commission of an 
offense shall carry with it 
confiscation and forfei-
ture, in favor of the 
Gov't, of proceeds and 
instruments or tools; 
UNLESS they be the 
property of a third person 
not liable for the offense, 
but those articles which 
are not subject of lawful 
commerce shall be 
destroyed. 

Failure to conduct
yearly report on all
fishponds, fish pens
and fish cages
(Sec. 103)

1) Immediate cancellation
of FLA
2) If offender is owner of
fishpond, fish pen or fish
cage
   a) first offense - Fine of
   P500.00 per unreported
   hectares.
   b) subsequent offenses-
    Fine of 1,000 per
   unreported hec.tares.

Taking, selling,
transfering, or having
in possession any

1) Fine - P2,000 -
P10,000 and/or
2) Imprisonment of 1mo.

Every penalty imposed
for the commission of an
offense shall carry with it
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shellfish which is
sexually mature or
below the minimum
size or above the
maximum quantities
prescribed for
particular species
(Sec. 103)

and 1day to 6 months
3) Administrative fine of
not more than P10,000
4) Cancellation of permit
or license
5) Impound with the
assistance of the Phil.
Coast Guard, PNP-
Maritime Command

confiscation and forfei-
ture, in favor of the
Gov't, of proceeds and
instruments or tools;
UNLESS they be the
property of a third person
not liable for the offense,
but those articles which
are not subject of lawful
commerce shall be
destroyed.

Obstruction to
navigation or flow or
ebb of tide in any
stream, river, lake or
bay (Sec. 103)

1) Fine - not more than
P10,000  and/or
2) Imprisonment of not
more  than 2 yrs.
3) Forfeiture of the
proceeds and the
instruments or tools with
which it was committed.

Construction and
operation of Fish
corals/traps, fish
pens and Fish cages
without a license or
permit (Sec. 103)

Every penalty imposed
for the commission of an
offense shall carry with it
confiscation and forfei-
ture, in favor of the
Gov't, of proceeds and
instruments or tools;
UNLESS they be the
property of a third person
not liable for the offense,
but those articles which
are not subject of lawful
commerce shall be
destroyed.

Unlawfully obstruc-
ting or delaying the
inspection or move-
ment of fish and
fishery/aquatic pro-y q p
ducts when such is
authorized (Sec.103)

Employing
unlicensed fisherfolk

For the owner or operator
of a commercial fishing
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or fishworker in a 
commercial fishing 
vessel (Sec. 104) 
 

vessel: 
Fine- P500.00 for each 
and every month that the 
same is employed and or 
P1,000 for every month 
for each unlicensed crew 
member who has been 
employed 

Obstruction of any 
defined migration 
paths of  
anadromous, 
catadromous and 
other migratory 
species (Sec. 105)  
 

1) Imprisonment of 7 yrs - 
12 yrs.  And/or 
2) Fine- P50,000 -

P100,000 
3) Cancellation of permit  
or license 
4) Dismantling of  
obstruction at the expense  
of the offender 
5) Confiscation of  
obstruction 

Distances shall be 
determined by the 
concerned FARMCs 

Evading, obstructing, 
or hindering any 
fishery law 
enforcement officer 
from performing his 
duty (Sec. 106) 

The boat owner, master or 
operator or any person 
acting on his behalf: 
1) Fine - P10,000 
2) Cancellation of 
registration permit and or 
license including the 
license of the master 
fisherman 
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Prohibited Acts and Penalties Related to Pollution

   Prohibited Acts Penalties 
Sec.8-9  

PD 984  

 
1 

 

Personally or allowing the throwing, running, 
draining, disposal or seeping of any substance 
(organic or  inorganic, gaseous or liquid) 
resulting in pollution 

> Fine: P 5,000 / day  
> Closure / Stoppage 
> Damages for fish or 
   aquatic life destroyed 

 Discharge of waste without PAB permit relating 
to: 

 

 

 
a. Construction, installation, modification or  

operation or extension of sewerage works > Fine: P 5,000 / day  
 > Closure / Stoppage 
 
b. Increase in volume or strength of waste  

discharged in excess of permitted levels > Damages for fish or 
    aquatic life destroyed 
 

2 

 

c. Construction, installation or  
operation/modification of any industrial or 
commercial establishment which increase 
discharge beyond allowed levels 

 

 
 
 
 

3 

 

Violate any prohibition, order or decision  
of the PAB 

> Max: P 1,000 per day 
> 2 - 6 years 
> Closure / Stoppage 
> Damages for fish or 
    aquatic life destroyed 

 

 

4 
 
Refusal, obstruction or hampering entry of PAB  
representatives to investigate or inspect pollution 

> Max: P 200 per day 
> Max: 1 month 

Sec.4,7  
PD 979  

1 
 

Discharge, dump (or permit/cause) oil, noxious 
gas, liquid or harmful substances from any ship, 
vessel, etc., or any man made craft into 
Philippine waters* 

 

 2 

 

Throw, discharge, deposit, dump (or 
permit/cause) refuse from any ship, barge, 
shore, wharf, factory leading to navigable water* 

 
 
 3 

 

Throw, discharge, deposit, dump (or 
permit/cause) materials of any kind on the bank 
of any navigable water which will be washed by 
tide, storm or floods and hamper navigation and 
increase pollution* 

 

* Except distress, emergency, accident, collision, etc.  

> P 200 - P10,000 
> 30 Days - 1 year 
> Other civil liability 

Sec.102  > 6 yrs & 1 day - 12 yrs. 
RA8550  > P80,000 1 

 

Introduction by human or machine, directly / 
indirectly substances or energy into the 
environment which results in deleterious effects  

 
 

 

2 

 

Dumping or disposal of waste, marine litters, etc. 
or other radioactive, noxious harmful liquid, gas, 
solid from any transport or man made structure 

> Add: P 80,000 /day  
   until  is violation           
   stopped or fine paid 

D. Pollution
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Our forests are vanishing at an incredible rate. At the start of
the century, the Philippines had 70% forest cover. By 1999,

less than a hundred years after, our archipelago�s forests are but
a mere 18.3%.

We cannot overstate the value of forests which provide us
with water. Moreover, their destruction causes soil erosion
especially of the agricultural lands� top soil, flood and siltation
and also degrades the coastal areas and the coral reefs being
affected by siltation. Habitats are destroyed leading to tragic
loss of biodiversity.

LAWS ON FORESTRY
(P.D. 705)

MODULE 4

DURATION: 1 hour

MODULE OBJECTIVES:

At the end of the session, the participants are expected to:

1. Have sufficient knowledge of the laws relating to
forestry, especially on illegal logging and other
common forestry violations; and

2. Be able to incorporate such knowledge with their
environment protection work in protected areas.

SUGGESTED TEACHING METHODS:

1. Lecture, with visual aids
2. Discussion, with chalk talk
3. Open forum

LOGISTICS:

1. Board and writing instruments
2. Overhead projector
3. Acetates
4. Other visual aids
5. Handouts: matrix of violations

I. Introduction
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The primary law on forestry is Presidential Decree No. 705, otherwise
known as the Forestry Reform Code of the Philippines, together with

several implementing rules and regulations such as DENR Administra-
tive Orders and Memorandum Circulars which provide the details.
There are fairly sufficient statutes to prevent further forest destruction.

A. How committed
The single most important provision in PD 705 is section 78 (for-

merly section 68), referring to the commonly used term �illegal log-
ging�. This criminal act can be committed in three ways, as shown in
the following matrix:

II. The Forestry Code
of the Philippines

(PD 705)

III. Illegal Logging

Three Modes of Committing the Offense of Illegal Logging

 Modes Acts Punished Object Origin Basis of
(Mode) Offense

1 Cutting, gathering, Timber or Forest land without
collecting, removing Forest Product (Public) authority

2 Cutting, gathering, Timber A & D public without
collecting, removing land, private authority

land

3 Possession Timber or All without legal
Forest Products documents

FIRST  MODE

The accused cuts, gathers, collects or removes timber or other forest products

Timber or other forest products are cut, gathered, collected or removed from
the forest land

The cutting, gathering, collecting or removal of timber or other forest products
is without authority

SECOND  MODE

The accused cuts, gathers, collects or removes timber

Timber is cut, gathered, collected or removed from  ( i )  alienable or
disposable public land or ( ii )  private land

The cutting, gathering, collecting or removal of timber is without authority

THIRD  MODE

The accused possesses timber or other forest products

His/Her possession of timber or other forest products is without legal
documents as required by existing forest laws and regulations.
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Logging or the acts of cutting, gathering, collecting and removing
are allowed provided there is proper authorization. Authorization can
come in the form of cutting permits, Timber License Agreements,
Integrated Forestry Management Agreements, etc.

The illegal act of possession of forest products or timber without the
required documents is usually related to its transport. For the posses-
sion or transport, there are several specific documents required, such
as Certificate of Timber Origin, Tally Sheet, Certificate of Transport
Agreement, or Certificate of Trans-shipment.

The third mode of commission is almost a catch-all provision. Even if
there is doubt as to the act of cutting, gathering, collecting or removing
as well as uncertainty as to the source, an illegal logger can still be
found guilty of possessing timber or forest products without the neces-
sary documents. This is the reason why when illegal loggers are caught,
they would rather abandon the logs since admitting to its possession
without the necessary documents is practically an admission of guilt.

B. Penalties for Illegal Logging
Each of the above acts is punishable by imprisonment based on the

value of the timber or forest product. Imprisonment ranges from 2
years, 4 months and 1 day to 20 years as shown in the following table:

*    This penalty seems incongruous since it is higher than the
penalty imposable where the value of the forest products involved is
more than P 200 up to P 6,000.

**   The same incongruity arises where the value of the forest prod-
ucts involved is more than P 5  up to P 50 as the penalty would be
prision mayor in its fullest extent which has a duration of 12 years.

Penalties for Illegal Logging

VALUE PENALTY DURATION

More than P 22,000.00 Reclusion Temporal 15 years, 2 months & 21 days to 20 yrs.
in its medium and maximum ( 1 year for each additional P 10,000.
periods  (Maximum) but total penalty shall not exceed 20 years.)

More than P 12,000.00 Reclusion Temporal 14 years, 8 months &
up  to P 22, 000.00 in its medium and 1 day to 20 years

maximum periods

More than P 6, 000 Prision Mayor in its maximum period to 10 years & 1 day to 12 years
up to P 12, 000 Reclusion Temporal in its minimum period

More than P 200 up Prision Mayor in its Medium 8 years & 1 day to 12 years
to P 6, 000 and Maximum Period

More than P 50 up * Prision Mayor in its Medium Period 8 years & 1 day to 12 years
to P 200 to Reclusion Temporal

More than P 5 up ** Prision Mayor in its Maximum Period 8 years & 1 day to 12 years
to P 50

Five Pesos or less Prision Correccional in its medium 2 years, 4 months &
and maximum period 1 day to 6 years
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C. Evidence in Illegal Logging
Upon apprehension,  the forest products, conveyance and para-

phernalia must be seized. Scaling or measurement of the forest product
and inventory of all the seized objects must be undertaken and reflected
in a seizure receipt. A copy of the seizure receipt must be delivered to
the offender and the receipt must be duly acknowledged or tendered if
s/he refuses.

Other evidence that must be prepared or obtained as soon as
possible are:

1. Sworn statements (affidavits) narrating the surrounding facts of
the case;

2. Conversion of the object evidence to documentary evidence
(e.g. photographs);

3. A certification from the local DENR office that the offender has
not been issued any valid authority or document related to the offense
committed. (Please see module on Arrest, Search and Seizure for
more detailed discussion.)

An amendment to PD 705, Section 78-A, provides for administrative
confiscation of the illegally cut, gathered, collected or removed timber
or forest products, and all conveyances used in the illegal logging act.
The said amendment also made it clear that the judicial remedy of
replevin which may be issued by the judge ex-parte (without notice
or hearing) is no longer available for the confiscated objects. It bears
mentioning, too, that they are evidence or �proof of commission of the
crime� and should therefore be in  custogia legis (custody of the court)
where replevin is also not available.



33Paralegal Training Manual for Protected Areas MODULE 4: Laws on Forestry (P.D. 705)

Mangroves are very important. Mangroves are efficient barriers of
siltation and erosion from the land.  It likewise acts as natural

breakwater against tidal action. In terms of food production, man-
groves serve as habitat and regeneration grounds for a large number
of aquatic life.

Mangrove areas are considered forests, and mangroves are consid-
ered timber, regardless of size. As such, the unauthorized cutting,
gathering, collecting, removal and possession thereof is considered
illegal logging. PD 705 and DENR AO No. 15, s.1990 are the basic
statutes with regard to mangroves. Being forests, they are not subject to
private ownership.  Due, however, to our inefficient government system,
it is not surprising to find mangrove areas classified as alienable and
disposable and at times even titled. Existing fishponds in mangrove
areas are subject to strict control of the law. Those that have been
converted but are not utilized or are abandoned for at least five (5)
years are automatically reverted to forestlands.

Mangrove areas have been most vulnerable to fishpond conversion.
Realizing the widespread destruction of mangroves, the Philippine
Fisheries Code of 1998 (RA 8550, Sec. 94) bans the conversion of
mangroves for fishpond development or for other purposes.

Certain tree species have been put under particular controls. Narra
is a regulated species (may be cut provided the necessary permits

are obtained), while cutting of Almaciga is banned. Particular premium
species and fruit trees are also covered by specific regulations. The
following matrix shows species-specific regulations:

IV. Mangroves

V. Tree Specific
Regulations

TREE SPECIFIC REGULATIONS

SPECIES CONTROL REGULATIONS

Narra Regulated DENR AO No. 58, s. 1993
DENR MC No. 22, s. 1990

Almaciga Banned DENR AO No. 74, s. 1987

Premium Species
Narra Lanete
Kalantas Betis Regulated
Dao Bolong-eta DENR AO No. 78, s. 1987 amd.
Kamagong Lumbayao Allowed only in Private Lands by DENR AO No. 46, s 1992
Ipil Sangilo and certain areas (e.g. approved
Manggis Supa military reservation clearings,
Apanit Teak skidways, roadways, etc.)
Banuyo Akle*
Batikuling Tindalo* * Prohibited if less than 60 cm * Act No. 3572, Nov. 26, 1929
Molave * diameter at 4 feet from the ground

Fruit Trees
Macopa Baluno
Yambo Bulala Regulated. Permit required to cut
Boboa Gumihan fruit trees in public or communal Act No. 2812 (1919)
Alupag Marang forests for use as lumber or
Batuan Nangka firewood
Mangostan Lansones
Pili Mabolo/Camagon
Balobo Alupag-amo
Guayabas Pajo/Pajutan
Durian
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Aside from illegal logging, PD 705 also punishes the following acts:

Criminal Offense and Penalties Under PD 705

VI. Other Criminal
Offenses under PD 705

Act Object Authority Penalty

Sect ion 79.  Unla wful  Occup a t ion o r Destruct ion o f Fo rest  Lands a nd  G ra zing  Lands
         Enters   w/o authority under  
       Occupies    Forest or grazing land  license, agreement, > P 500 - P20,000
     Possesses     lease, or permit > 6 months - 2 yrs.
       Destroys >10x Rental & Charges

       Timber stand > Eviction
       Damage      Forest products > Forfeiture: improvements, vehicles,

      Forest growth   domestice animals, equipment used

Sets fire or negligently   Forest or grazing land > If govt. employee add: dismissal
permits fire to be set 

Re fuses to  vaca te  the a rea  when o rdered  rese t t led /e jected ) p er * Administrative Confiscation
Sec.  53,  PD 705 (sub ject  to  tenured  m ig rant p rov is ions o f N IPA S A ct)

> 2-4 years + 8x forest charges +
 Making kaingin    Forest or grazing land    full cost of production

> 2nd Off. Max Imprisonment
> 3rd Off. Double Max Imprisonment

Sect ion 80.  Pa stur ing  L i vestock
    graze or cause to graze livestock in forest,       w/o authority > 6 months - 2 years
    grazing and A & D lands not so disposed    (permit or lease) > Fine: 10x regular rentals due

> Confiscate livestock, Improvements

Sect ion 55 & 82.  Destruct ion o f Wi ld l i fe  Resources
    Violation of regulations to conserve and regulate hunting > Fine: P 100.00 per violation
     of wildlife in forest lands > Denial of permit for 3 years

Sect ion 83.  Survey b y Unauthori zed  Pe rsons
  Enter any forest lands, whether covered by       w/o authority > 2 - 4 years
    license, agreement, lease or permit and          to survey > Cancellation of license
    conduct survey for whatver purpsose > Confiscate implements used

    
Section 84. Misclassification and Survey by Government Official or Employee  
  Any public official or employee who knowingly surveys, classifies or  > 1 year imprisonment 
   recommends release of forest lands as A & D contrary to law  > Fine: P 100.00 per 

violation 
   > Dismissal 
    

Section 85. Erroneous Issuance of Tax Declaration on Real Property  
 Any public official or employee who issues tax declaration on    > 1 year imprisonment 
   real property without certification from the Director of Forest Development > Fine: P 100.00 per 

violation 
   > Dismissal 
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The primary law on the utilization, protection and management of the
country�s coastal and marine resources is the Philippine Fisheries

Code of 1998 (RA 8550).
It replaced Presidential Decree No. 704, which governed the

fisheries industry from 1975 until RA 8550 was enacted.  The Philip-
pine Fisheries Code is a product of more than a decade of discussion
among and lobbying by NGOs and subsistence fisherfolk from all over
the country.  Thus, while it contains problematic provisions, it still
deserves our support.  In any case, this piece of legislation can be
treated as an experiment and should be reviewed and improved with
time.  The assistance of people on the ground, such as those who help
enforce this law, is therefore of utmost importance.

Note however that not all the provisions of the Philippine Fisheries
Code  are applicable in protected areas (PAs) as the NIPAS Act remains
the primary law governing PAs.  It is, therefore, important to know
which portions of the Code are applicable and which good portions of
it that may not be applicable at first instance, can be adopted by PA
managers for the benefit of subsistence fisherfolk in protected areas.

THE LAWS ON FISHERIES
(R.A. 8550)

MODULE 5

DURATION : 1 hour

MODULE OBJECTIVES:

At the end of the session, the participants are expected to:

1. Be able to discuss the more important and relevant
features of Republic Act 8550, otherwise known as
the Philippine Fisheries Code of 1998, in the context
of protected area management.

2. Be acquainted with the penal provisions of the
above-cited statute.

SUGGESTED TEACHING METHODS:

1. Lecture, with acetates or other visual aids

2. Open Forum

LOGISTICS:
1. Board and writing materials

2. Acetates

3. Overhead Projector

I. Introduction
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The Constitution may not have a specific provision on coastal
resources but, it provides for the protection of the nation�s marine

wealth, thus:

Art. XII, Sec. 2, par. 2 - �The State shall protect the nation�s
marine wealth in its archipelagic waters, territorial sea, and exclusive
economic zone, and reserve its use and enjoyment exclusively to Filipino
citizens.�

Art. XII, Sec. 2, par. 3 - �The Congress may, by law, allow small-
scale utilization of natural resources by Filipino citizens, as well as
cooperative fish farming, with priority to subsistence fishermen and
fishworkers in rivers, lakes, bays, and lagoons.�

Art. XIII, Sec. 7 - �The State shall protect the rights of subsistence
fishermen, especially of local communities, to the preferential
use of the communal marine and fishing resources, both inland and
offshore. xxx�

(Emphases supplied)

In addition, Art. XIII, Sec. 15, par. 1states that �[t]he State shall
respect the role of independent people�s organizations to enable the
people to pursue and protect, within the democratic framework, their
legitimate and collective interest and aspirations through peaceful and
lawful means.�

This becomes even more important when dealing with fisheries
issues at the local level because of the existence of people�s organiza-
tions and non-governmental organizations in coastal communities.

II. State Policy on
Fisheries and

Marine Resources



37Paralegal Training Manual for Protected Areas MODULE 5: The Law on Fisheries (R.A. 8550)

A. Policies
The Fisheries Code enumerates the State�s policies in fisheries, namely,
achieving food security, exclusive use of fishery resources by Filipinos,
protecting the rights of and giving priority to municipal fisherfolk,
providing technical and other support to fisherfolk.

1. Sec. 2, par. (a) - �to achieve food security as the overriding
consideration in the utilization, management, development,
conservation and protection of fishery resources xxx�

2. Sec. 2, par. (b) - �to limit access to the fishery and aquatic
resources of the Philippines for the exclusive use and
enjoyment of Filipino citizens.�

3. Sec. 2, par. (c) - �to ensure the rational and sustainable
development, management and conservation of the fishery

and aquatic resources in Philippine waters xxx�
4. Sec. 2, par. (d) - �to protect the rights of fisherfolk, especially
the local communities with priority to municipal fisherfolk,

in the preferential  use of the municipal waters. xxx�
5. Sec. 2, par. (e) � �to provide support to the fishery sector,

primarily to the fisherfolk sector, including women and youth
sectors, through appropriate technology and research xxx and
other services. The protection of municipal fisherfolk against
foreign intrusion shall extend to offshore fishing grounds. xxx�

6. Sec. 2, par. (f) - �to manage fishery and aquatic resources, in a
manner consistent with the concept of an integrated coastal
area management in specific fishery management areas xxx�

7. Sec. 2, par. (g) � � to grant the private sector the privilege to
utilize fishery resources xxx�

B. Objectives
The objectives of the Fisheries Code are summed up in Section 2

as follows:
1. Conservation, protection and sustained management of the

country�s fishery and aquatic resources;
2. Poverty alleviation and the provision of supplementary livelihood

among municipal fisherfolk;
3. Improvement of productivity of aquaculture within ecological

limits;
4. Optimal utilization of offshore and deep-sea resources; and
5. Upgrading of post-harvest technology.

A. Philippine Waters
Section 5 of the Fisheries Code states that the use and exploitation

of the fishery and aquatic resources in the Philippine waters shall be
reserved exclusively to Filipinos, except that research and survey
activities may be allowed under strict regulations, for purely research,
scientific, technological and educational purposes that would also
benefit Filipino citizens.

The exclusivity of the right of Filipinos to fish in Philippine waters
extends to the Exclusive Economic Zone (EEZ). It is, therefore, within
the power of law enforcers, including park rangers, to apprehend
foreign vessels fishing within Philippine waters.

The right of the Filipinos to conduct fishing operations in Philippine
waters is certainly subject to licensing and other limitations. Fishpond
operations, for example, should be done through a Fishpond License

III. Policies and
Objectives of the
Fisheries Code

IV. Use and Users
of Waters
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Agreement (FLA), and commercial fishing operations should be done
through a Commercial Fishing Boat License (CFBL).  Without these
licenses, the operations are illegal.

B. Municipal Waters
Municipal waters include all the bodies of water within the munici-

pality, such as, streams, rivers, ponds, lakes, and also portions of the
coastal waters within fifteen (15) kilometers from the shoreline.  All
fishery-related activities in municipal waters shall be utilized by munici-
pal fisherfolk and their cooperatives/organizations.

Under the Code, municipal waters fall under the jurisdiction of the
municipality or city.  Thus, municipal governments are empowered to
issue ordinances, and rules and regulations with regard to the manage-
ment, utilization, conservation and protection of the coastal and marine
resources therein.  The LGUs shall also enforce all fishery laws, rules
and regulations, and fishery ordinances they have enacted.

Aside from the LGUs, other bodies have recommendatory functions
and also help in law enforcement. These are the Fisheries and Aquatic
Resources Management Councils (FARMCs) in all municipalities
abutting municipal waters and an Integrated FARMC formed from
barangays of different municipalities that share the same body of water,
e.g., gulfs and bays.

C. Applicability in protected areas
Are the abovementioned provisions applicable in protected areas?

For sure, the rule on exclusivity of use of Philippine waters to Filipinos is
applicable.  However, it is submitted that fishing within the protected
area is subject to the sound discretion of the PAMB.

What is certain though is that the concept of municipal waters is not
applicable in the case of protected areas.  In defining �municipal waters�,
Sec. 4(58) of the Code expressly excludes those bodies of water �which
are included within the protected areas as defined under Republic Act
No. 7586 (The NIPAS Law)�. Since all the other provisions cited above
derive their existence from the rule on municipal waters, it is but logical
that the powers of the local governments and the FARMCs cannot be
exercised within protected areas. Thus, the PAMB sets the policies with
regard to the utilization, management, conservation and protection of
the coastal and marine resources within the protected area.

A. Primary Implementor
The implementation of the Fisheries Code is principally lodged with

the Department of Agriculture (DA). To mainstream the fisheries industry,
the Code created the position of Undersecretary for Fisheries and
Aquatic Resources (BFAR)solely for the purpose of attending to the
needs of the fishing industry. Meanwhile, the Bureau of Fisheries and
Aquatic Resources (BFAR) has been strengthened and reconstituted as a
line bureau. The Code also created a National FARMC to assist the DA
and BFAR, in particular, in formulating policies for the fishing industry.

BFAR is the main administrative body concerned with fisheries. It issues
licenses for the operation of commercial fishing vessels. It is also tasked
to prepare and implement a Comprehensive National Fisheries Industry
Development Plan. The development, formulation and implementation of
fisheries policies are also functions of BFAR. These administrative actions
usually come in the form of Fisheries Administrative Orders (FAOs).

V. Administration
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B. Who exercises superior authority over
protected areas
Despite the regulatory powers of DA-BFAR over the fishing industry,

the DENR still exercises primary powers over protected areas. The
NIPAS Act places the jurisdiction over protected areas in the hands of
the DENR. The NIPAS Act should be considered special as against the
general character of the Fisheries Code.

The same is true in the case of the PAMB.  Since the PAMB derives
its powers from the DENR Secretary, the policies of the PAMB are
superior over those of DA-BFAR.  Efforts should however be made to
harmonize the policies of DA-BFAR on the one hand, and of DENR
and PAMB on the other hand.  When there is no conflict between
the policies of the agencies involved, all these policies should be
followed.

A. Monitoring, Control and Surveillance
The Fisheries Code contains a new provision in Section 14. It states:

�Sec. 14.  Monitoring, Control and Surveillance of Philippine
Waters. - A monitoring, control and surveillance system shall be
established by the Department in coordination with LGUs, FARMCs,
the private sector and other agencies concerned to ensure that the
fisheries and aquatic resources in Philippine waters are judiciously
and wisely utilized and managed on a sustainable bases and con-
served for the benefit and enjoyment exclusively of Filipino citizens.�

Section 4(55) of the same law defines Monitoring, Control and
Surveillance (MCS), thus:

�55. Monitoring, control and surveillance. -

�a. Monitoring - the requirement of continuously observing (1)
fishing effort which can be expressed by the number of days
or hours of  fishing, number of fishing gears and number of
fisherfolk; (2) characteristic of fishery resources; and (3)
resource yields;

�b. Control - the regulatory conditions (legal framework) under
which the exploitation, utilization and disposition of the
resources may be conducted; and

�c. Surveillance - the degree and types of observations required
to maintain compliance with regulations.�

The above quoted provisions show that the MCS System is not a
new concept. In fact, it is something that many government offices,
NGOs, POs, and other entities have been doing for years now.
But this development should be viewed in the context of its being
holistic in approach.

The MCS System, especially the monitoring aspect, provides for a
mechanism that allows communities and government agencies and
instrumentalities to view law enforcement, in particular, and coastal
resource management, in general, from the perspective of the re-
sources. The monitoring system should therefore be maximized to
provide sound bases for policy formulation and development, and for
information, education and communication efforts.

VI. Law Enforcement
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B. Who shall enforce fisheries law
There are at least three bases for establishing authority to enforce

the laws, particularly fishery laws, in protected areas.
Those who are mandated to enforce the Fisheries Code are:

Sec. 124 - �The law enforcement officers of the Department, the
Philippine Navy, Philippine Coast Guard, Philippine National Police
(PNP), PNP-Maritime Command, law enforcement officers of the
LGUs and other government enforcement agencies, are hereby
authorized to enforce this Code and other fishery laws, rules and
regulations. Other competent government officials and employees,
punong barangays and officers and members of fisherfolk associa-
tions who have undergone training on law enforcement may be
designated by the Department as deputy fish wardens in the enforce-
ment of this Code and other fishery laws, rules and regulations.�

Section 18 of the Fisheries Code also states:

Sec. 18 � �All officials, technical personnel and forest guards
employed in the integrated protected area service or all persons
deputized by the DENR, upon recommendation of the Management
board shall be considered as field officers and shall have the authority
to investigate and search premises and buildings and make arrests in
accordance with the rules on criminal procedure for the violation of
laws and regulations relating to protected areas. Persons arrested
shall be brought to the nearest police precinct for investigation.

�Nothing herein mentioned shall be construed as preventing
regular law enforcers and police officers from arresting any person
in the act of violating said laws and regulations.�

Still, there is the citizen�s arrest provision of the Rules of Court which
shall be discussed in the module on Arrest, Search, Seizure and Detention.

The  table on the next page shows the acts that are prohibited under
the Fisheries Code. Save for those acts that involve the municipal

waters among its elements, these prohibitions are applicable even
within protected areas.

VII. Prohibited Acts

1 NOTE: There are no municipal waters within protected areas.

VIOLATIONS AND PENALTIES
THE PHILIPPINE FISHERIES CODE OF 1998

VIOLATIONS PENALTIES REMARKS

Unauthorized fishing without license, For commercial fishing boat captain/ Discovery of fishing without permit
lease, or permit (Sec. 86) Three (3) highest officers: or registration papers EXCEPT for

1) Fine - equiv. To value of catch or daily sustenance & leisure
P10,000 w/c ever is higher constitutes a prima facie

2) Imprisonment of 6 months presumption of unauthorized fishing.
3) Confiscation of catch and fishing gears
4) Automatic revocation of license

Unauthorized fishing in bays or other For commercial fishing boat captain/
fishery management areas which are Three (3) highest officers:
declared over-exploited (Sec. 86) 1) Fine - equiv. To value of catch or

P10,000 w/c ever is higher
2) Imprisonment of 6 months
3) Confiscation of catch and fishing gears
4) Automatic revocation of license

Unauthorized commercial fishing 1) Fine - P500.00 One should be listed in the registry
in municipal waters (Sec. 86)1 2) Confiscation of catch of municipal fisherfolk before

fishing in Municipal waters
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VIOLATIONS PENALTIES REMARKS

Poaching in Philippine waters 1) Fine - $100,000 Entry of any foreign fishing vessel
(Sec. 87) 2) Confiscation of catch, fishing equip., in Phil. waters shall constitute a

fishing vessel prima facie evidence that the
3) Dept. may impose administrative fine vessel is engaged in fishing

of not less than $50,000 but not
greater than $200,000 or equivalent Discovery of gear  in fishing vessel
in Phil. Currency or in possession of fishery operator

= evidence of actual use in fishing.

Fishing through explosives, 1) Mere possession - imprisonment EXCEPTIONS: Dept. may allow
substances and/or electricity 6 mos. - 2 yrs.; confiscation of catch, such practices for research,
(Sec. 88) gear, vessel educational or scientific purposes

2) Actual use - imprisonment only or to eradicate predators in
5 yrs. - 10 yrs. without prejudice fishponds.
to separate criminal case when such
results of physical injury or death; Discovery of explosives and
confiscation of catch, gear, vessel chemical compounds or

equipment for electro-fishing shall
constitute prima facie evidence.

Knowingly possessing, dealing in, 1) Imprisonment of 6 mos. - 2 yrs. Discovery of fish illegally caught
selling, disposing fish/ fishery 2) Confiscation of catch, gear, vessel shall constitute prima facie
species illegally caught (Sec. 88) evidence

Use of fine mesh nets (Sec. 89) 1) Fine from P2,000 to P20,000 ... EXCEPTION: gathering of fry, glass,
and/or eels, elvers, tabios, alamang and

2) Imprisonment of 6 months � 2 years such species which by their nature
If committed by a commercial are small but already mature
fishing vessel, the boat captain and (identified by the IRR; mesh size
master fisherman, owner/operator set by the Dept.)
= also subject to the same penalties
The Department may impose an
administrative fine and/or cancel
his permit or license or both

Use of active gear in the municipal 1) Boat captain and master fisherman If owner/operator is a corporation,
waters and bays and other fishery of the vessels who participated the penalty shall be imposed on
management areas (Sec. 90) � Imprisonment of 2-6 yrs. the chief executive officer; if it is

2) Owner/operator of the vessel a partnership, penalty is imposed
-Fine from P2,000 to P20,000 on the managing partner

3) Confiscation and forfeiture of catch

Gathering, possessing, selling, or 1) Imprisonment of 6 months - 2 yrs... EXCEPTION: gathering and
exporting ordinary precious and And/or possession for scientific or
semi-precious corals (Sec. 91) 2) Fine P2,000 to P20,000 research purposes

3) Forfeiture of subject corals, vessel
and its proper disposition

4) Revocation of license

Fishing in violation of catch ceilings 1) Imprisonment of 6 mos. The confiscated corals shall be
(Sec. 101) and 1 day - 6 yrs...and/or returned to the sea or donated

2) Fine - P50,000 to schools and museums for
3) Forfeiture of catch and fishing educational or scientific purposes.

equipment used
4) Revocation of license

Introduction by human or machine 1) Imprisonment of 6 yrs and HAZARDOUS  EFFECTS:
substances or energy to the aquatic 1 day - 12 yrs and/or harming of  living and non-living
environment which results or is likely to 2) Fine - P80,000 aquatic resources; potential and/or
result in Aquatic Pollution (Sec. 102) 3) Additional Fine of P80,000 per day real hazard to human health;

until such violation ceases hindrance to aquatic activities
and the fines paid such as fishing and navigation;

deforestation; unsound agricultural
practices such as the use of banned
chemicals and excessive use of
chemicals; intensive use of artificial
fish feed; wetland conversion
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VIOLATIONS PENALTIES REMARKS

Failure to exhibit or show proof of The owner and captain of a commercial Every penalty imposed for the
compliance with the safety standards fishing vessel shall be: commission of an offense shall carry
(Sec. 103) 1) immediately prevented from with it confiscation and forfeiture,

continuing with his fishing activity in favor of the Government, of
2) escorted to the nearest port proceeds and instruments or tools;

or landing point and, UNLESS they be the property of a
3) his license to operate shall be third person not liable for the

suspended, until safety standard offense, but those articles which
is complied with are not subject of lawful commerce

shall be destroyed.

Failure to conduct yearly report 1) Immediate cancellation of FLA
on all fishponds, fish pens and 2) If offender is owner of fishpond,
fish cages (Sec. 103) fish pen or fish cage

a) first offense - Fine of P500.00 per
unreported hectare

b) subsequent offenses - Fine of
1,000 per unreported hectare

Taking, selling, transfering, or having 1) Fine - P2,000 - P10,000 and/or Every penalty imposed for the
in possession any shellfish which 2) Imprisonment of 1 month and commission of an offense shall carry
is sexually mature or below the 1day to 6 months with it confiscation and forfeiture,
minimum size or above the maximum 3) Administrative fine of not more in favor of the Government, of
quantities prescribed for particular than P10,000 proceeds and instruments or tools;
species (Sec. 103) 4) Cancellation of permit or license UNLESS they be the property of

5) Impound with the assistance a third person not liable for the
of the Phil. Coast Guard, offense, but those articles which
PNP-Maritime Command are not subject of lawful commerce

shall be destroyed.
Obstruction to navigation or flow 1) Fine - not more than P10,000 and/or
or ebb of tide in any stream, river, 2) Imprisonment of not more than 2 yrs.
lake or bay (Sec. 103) 3) Forfeiture of the proceeds and the

instruments or tools with which it was
committed.

Construction and operation of Fish Every penalty imposed for the
corals/traps, fish pens and Fish cages commission of an offense shall
without a license or permit (Sec. 103) carry with it confiscation and

forfeiture, in favor of the
Government, of proceeds and
instruments or tools; UNLESS they
be the property of a third person not
liable for the offense, but those
articles which are not subject of
lawful commerce shall be destroyed.

Unlawfully obstructing or delaying
the inspection or movement of fish
and fishery/aquatic products when
such is authorized (Sec. 103)

Employing unlicensed fisherfolk or For the owner or operator of
fishworker in a commercial fishing a commercial fishing vessel:
vessel (Sec. 104)

Fine - P500.00 for each and every month
that the same is employed and or P1,000
for every month for each unlicensed crew
member who has been employed

Obstruction of any defined migration 1) Imprisonment of 7 yrs - 12 yrs. and/or Distances shall be determined by
paths of anadromous, catadromous 2) Fine- P50,000 -P100,000 the concerned FARMCs
and other migratory species (Sec. 105) 3) Cancellation of permit or license

4) Dismantling of obstruction at the
expense of the offender

5) Confiscation of obstruction

Evading, obstructing, or hindering the boat owner, master or operator or
any fishery law enforcement officer any person acting on his behalf:
from performing his duty (Sec. 106)

1) Fine - P10,000
2) Cancellation of registration permit

and or license including the license
of the master fisherman
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