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ICRMP Background

Ecosystems are interconnected; what happens 
in one will ultimately affect the other.  Forest 
denudation, for example, results in soil erosion 

causing siltation of rivers and estuaries.  Improperly 
managed solid waste/waste water end up in coastal areas 
and pollute these resources, a major source of food and 
livelihood for millions of Filipinos.  Development efforts 
– establishment of industries, ports, tourism programs, 
various sources of livelihood – also have to take into 
consideration the carrying capacity of our environment 
and natural resources.

The Integrated Coastal Resources Management 
Project (ICRMP) promotes the “ridge-to-reef” approach 
in managing coastal resources.  This management 
approach -- addressing threats in the uplands, lowlands 
and coastal areas in an integrated way -- is expected 
to result in the development of coastal resources that 
is sustainable, allowing these resources to continue 
providing environmental services to support livelihood, 
eco-tourism, industrial and other socio-economic 
activities.

The ICRMP is a seven-year project (July 2007 
to June 2014) implemented by the Department of 
Environment and Natural Resources (DENR), Bureau of 
Fisheries and Aquatic Resources (BFAR) and Municipal 
Development Fund Office (MDFO). It aims to follow the 
“ridge-to-reef” approach for sustainably managing the 
coastal resources and to increase income of the fisher 
folks by providing them greater access to livelihood 
opportunities. Its implementation is supported by US 
$33.8M loan proceeds from the Asian Development 
Bank (ADB) and US $9M grant proceeds from the Global 
Environmental Facility (GEF). 

SCOPE AND COVERAGE

The project covers provinces and municipalities 
surrounding four “extremely high” marine biodiversity 
corridors of national and global importance as identified 
by the Philippine Marine Biodiversity Priorities. These 
are: (i) the Babuyan corridor along the northern coast 
of Luzon joining the Pacific Ocean and West Philippine 
Sea; (ii) the Ticao Pass-San Bernardino Strait-Samar 
corridor; (iii) the Daan Bantayan corridor straddling the 
Visayas Sea and the Tañon Strait; and (iv) the Pujada 
Bay corridor, an important point of convergence of 
bioregions of the Pacific Ocean and the Celebes Sea. 
The Zambales marine ecosystem in the Sulu Sea and 
the Bohol small-island marine ecosystem between 
the Bohol Sea and Sulu Sea were added to the project 
areas for their “high” to “very high” priority marine 
biodiversity significance and proximity to marine 
corridors. 

The project covers 80 municipalities as shown in 
the map and table below:

EXPECTED OUTCOME
Sustainable Management of 
coastal resources and increased 
income for coastal communities

EXPECTED IMPACT
Enhanced coastal resources
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PROJECT COMPONENTS

Component A - Policy and Institutional 
Strengthening and Development

This component aims to (i) rationalize Government 
policy for ICRM and improving coordination 
mechanisms, (ii) strengthen national and local 
government institutional capacity, and (iii) develop a 
performance-based incentive and disincentive system 
for local governments. Major accomplishments include 
(i) development of the National Integrated Coastal 
Management (ICM) Program as mandated by the EO 533, 
(ii) completion of various policy studies (e.g. Mangrove 
Management, Foreshore Management, User’s Fees 
and Resource Rents, Environmental and Social Impact 
Assessment, Live Reef/Food Fish Trade,  etc.) which 
provide corrective measures recommendation on 
policy weaknesses and legal gaps in the management 
of coastal zones and habitats, (iii) provision of trainings 
on Biodiversity Conservation, Gender Sensitization, 
Environmental Assessment and Review Framework, 
MPA Networks and Institutional Arrangements, Initial 
Environmental Examination, for hundreds of staff from 
DENR and participating municipalities.

Component B - ICRM and Biodiversity 
Conservation

This component promotes basic ICRM and 
biodiversity conservation practices.  Technical 
assistance was provided to participating LGUs to 
develop and adopt municipal ICRM plans that shall 
guide local development initiatives towards sustainable 
management of coastal resources.  In 2011, 63 out of 80 
LGUs have already allocated budget to implement ICRM 
plans.  The component also supports the rehabilitation 
and reforestation of mangrove and watershed areas 
with active participation of local communities, 
complementing the National Greening Program (NGP). 
The project already rehabilitated and reforested about 
2,000 hectares of mangrove and about 7,000 hectares of 
watershed. Other on-going assistance to LGUs include 
development/adoption of Marine Protected Area (MPA) 
Management Plans, development of conservation 
projects, among others. 

Component C - Enterprise Development and 
Income Diversification

Implemented in collaboration between BFAR and 
DENR, this Component is committed to provide the 
municipal fisherfolks with supplementary income 
and reduce their reliance on fishing by promoting 
environment-friendly and sustainable enterprises and 
livelihoods (e.g. natural salt production, reef discovery, 
etc.). Assistance is on-going to establish about 370 
enterprises/livelihoods that would benefit thousands of 
households in the project sites in 2012 to 2014.

Component D - Social and Environmental 
Services and Facilities

In collaboration with the Municipal Development 
Fund Office (MDFO), DENR provides assistance to LGUs 
in realizing basic social services requirements of coastal 
communities and to complement with LGU efforts 
to address coastal pollution and mitigate resource 
degradation. Technical assistance is on-going to LGUs 
for the development, appraisal and approval of about 
30 infrastructure sub-projects (e.g. sanitary landfill, 
materials recovery facility, slaughterhouse, water 
supply, etc.) amounting to roughly PhP 300M. 

Map of the covered provinces under the ICRMP.
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(Clockwise from top left) For Component A, a series of planning and review workshops have been conducted, such as the 
Environmental Assessment and Review Framework for ICRMP Subprojects; For Component B, rehabilitation and reforestation of 
mangrove forests and watershed areas have complemented the DENR’s National Greening Program (NGP); For Component C, 
environment-friendly and sustainable enterprises, such as eco-tourism, have been promoted and implemented by the DENR and 
DA-BFAR; For Component D, the DENR assists LGUs to develop, appraise, and approve infrastructure sub-projects
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Under the Wildlife Conservation Act, wildlife habitat zones are established by the Department of 
Environment and Natural Resources (DENR) in partnership with local government units (LGUs). Foreshore 
areas or portions of the foreshore which have been identified as nesting grounds of animals, such as, marine 
turtles, may be included in the establishment of wildlife habitat areas. Additionally, it is important to note 
that under the National Integrated Protected Areas System (NIPAS), foreshore lands can fall within Protected 
Areas if such areas have unique features and biodiversity importance to qualify as such.

It is to this effect that foreshore management has to be strategically planned and effectively executed. 
Through well-crafted policies and guidelines, managing this part of the coastal zone will be focused and 
efficient. As discussed in this Policy Study on the Emerging Challenges of Foreshore Management, related 
laws and policies, as well as, institutional arrangements and various issues were reviewed and analyzed.

The Protected Areas and Wildlife Bureau (PAWB) fully supports this significant endeavor carried out by 
its Coastal and Marine Management Office (CMMO) through the Integrated Coastal Resources Management 
Project (ICRMP) in collaboration with partners and various sectors.

Foreword

Theresa Mundita S. Lim
 Director

Protected Areas and Wildlife Bureau 
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Through the years, the foreshore area has been exposed to various anthropological activities and natural 
phenomena. Its utilization for economic progress has since been the priority. Despite the plethora of laws and 
policies governing its management, the operationalization of its rules and regulations has not been sustained. 

It is, thus, timely to address major and emerging challenges and issues posed by foreshore management, 
namely, fragmented regulatory jurisdictions and overlapping functions and powers of the various agencies 
involved. Through policy review and analysis, the implementing agencies is seen to set in a more cohesive and 
targeted management approach. Presented in this document are results of the policy study which suggests 
for the harmonization of development paradigm perspectives in order to integrate conservation, coastal 
zone management, climate change adaptation, local development planning, and disaster risk reduction. In 
addition, the pursuit of vigorous enforcement strategies and participatory monitoring processes should be 
able to ensure the implementation of existing laws and guidelines.

May the recommendations be further translated into guiding protocols and specific actions by the 
responsible agencies mandated to manage the foreshore areas and coastal zone. Managing the already 
environmentally-critical foreshore area is, therefore, a crucial step towards attaining the fruits of practicing 
integrated coastal management and sustainable coastal resources development.

Message

Atty. Analiza R. Teh
Undersecretary and Chief of Staff

Department of Environment and Natural Resources
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A fishing, tourism, and settlement mecca, the Philippine foreshore has become highly vulnerable and 
utilized. Moreover, coastal communities and properties have become more and more susceptible to the 
dangers brought about by the changing climate. In this day and age, the focus shifts from massive economic 
growth to sustainable development. It has been the transforming paradigm for maintaining ecological 
integrity of the foreshore area.

Although a much disputed issue, the management of the foreshore area has been seeing progressive 
steps towards addressing jurisdictional conflicts and institutional overlaps. This policy study on the Emerging 
Challenges of Foreshore Management conducted through the Integrated Coastal Resources Management 
Project (ICRMP) has been a noble attempt to pursue policy reform and advocacy strategy towards the protection 
and sustainable management of foreshore areas. Among the important insights and recommendations 
highlighted were the development of a foreshore management policy agenda, interagency assessment of 
foreshore-related policies and programs, and building more effective enforcement strategies and systematic 
inventory of cases. 

With a better understanding of the policies and institutions at play, may the outputs of this Policy Study 
strengthen the resolve of decision makers and field implementers to manage the evolving challenges faced by 
the coastal zone, particularly, the foreshore area.

Message

Ramon J.P. Paje
  Secretary

Department of Environment and Natural Resources
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This book is the third in a compilation of ten technical and policy papers on Integrated Coastal Management 
(ICM) in the Philippines. The compilation entitled Sustaining our Coasts: The Ridge-to-Reef Approach aims to 
provide decision makers, managers and field implementers a sound policy environment for ICM.

The Emerging Challenges of Foreshore Management: A Review of Foreshore-related Laws and Policies, 
Institutional Arrangements and Issues, is a policy study which highlighted the major challenges besetting the 
foreshore and coastal zone, such as, weak enforcement of existing laws and guidelines and the jurisdictional 
conflicts and institutional overlaps among various agencies. Moving forward, the study recommends the 
development of a foreshore management policy agenda and assessment of current policies and programs, 
identification of policy reform options, and addressing of capacity and information gaps in terms of information, 
education, and communication (IEC), law enforcement, database management, formulation of legislations 
and plans, i.e. comprehensive land and water use plans.

With more than three decades of experience in coastal resources management, the Philippines has 
undertaken a progressive journey towards ICM. Managing the coastal and marine resources has progressed 
into taking on a “ridge-to-reef” approach that is integrative, holistic, multi-sectoral, and ecosystem-based, in 
order to address the inter-linkages among associated watersheds, estuaries and wetlands, and coastal seas. 
Significantly, Executive Order No. 533, which was issued on 6 June 2006, has adopted ICM as the national 
strategy and policy framework to ensure the sustainable development of the coastal and marine environment 
and resources. Alongside this major landmark in the history of ICM development is the opportunity to 
strengthen ICM practice in the country through the Integrated Coastal Resources Management Project 
(ICRMP). 

The DENR, in consultation with other concerned agencies, sectors and stakeholders, has conducted policy 
and technical studies on user fees and resource rents, mangrove management, foreshore management, 
impact monitoring, and management effectiveness tracking for Marine Protected Areas. The results of these 
studies have been packaged into a compilation of technical and policy papers comprising:

1. National Integrated Coastal Management Program (NICMP) for Sustainable Development of the 
Coastal and Marine Environment and Resources of the Philippines;

2. Mangrove Management;
3. The Emerging Challenges of Foreshore Management: A Review of Foreshore-related Laws and 

Policies, Institutional Arrangements and Issues;
4. User Fees for Marine Protected Areas and Resource Rents for Major Coastal Habitats;
5. Environmental Impact Monitoring System (EIMS);

Introduction
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6. Management Effectiveness Tracking Tool (METT) for MPA;
7. Marine Protected Areas under the National Integrated Protected Areas System (NIPAS) Act;
8. Environmental and Social Impact Assessment;
9. Live Reef/Food Fish Trade; and
10. Environmental Hazard Management

May this compilation direct, guide, and support implementers from concerned government agencies 
and local government units, including private and public sectors, and other stakeholders, and ultimately, 
attain the expected outcome of sustainably managed coastal resources and increased income for coastal 
communities.

Jacob F. Meimban, Jr.
 Executive Director

Protected Areas and Wildlife Bureau
Coastal and Marine Management Office
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About the Papers

NATIONAL ICM PROGRAM 

The Philippines, through the passage of Executive 
Order No. 533 in 2006, has adopted Integrated Coastal 

Management (ICM) as the national strategy to ensure 
sustainable development of the coastal and marine 
environment and resources.

EO No. 533 mandates DENR to develop a National ICM 
Program (NICMP), in consultation with other concerned 
agencies, sectors and stakeholders to provide direction, 
support and guidance to local government units (LGUs) and 
stakeholders in the development and implementation of 
their local ICM Programs.

The National ICM Program drew up from the Sustainable 
Development Strategy for the Seas of East Asia (SDS-
SEA) Implementation Plan of DENR and PEMSEA and 
the National ICM Program prepared under the Integrated 
Coastal Resources Management Program (ICRMP). The 
streamlining of these two initiatives was undertaken by 
CMMO and PEMSEA, leading to the development of a 
unified and comprehensive NICMP that accounts for all 
sectoral, local and transboundary initiatives under a common 
agenda of goals, targets, outputs and measurable outcomes, 
including the establishment of a national ICM coordinating 
mechanism. The NICMP is set to provide direction, support 
and guidance to local government units and stakeholders 
in the development and implementation of their local ICM 
programs.

MANGROVE MANAGEMENT

The DENR, through PAWB-CMMO and the Integrated 
Coastal Resources Management Project (ICRMP), 

recognizes the urgency of restoring, developing, protecting, 
maintaining and managing mangrove resources in light 
of the current problems on food security, environmental 
stability, social development and economic growth in 
coastal communities. Such development is affected by 
climate change. To achieve this, it has to formulate policies 
on mangroves that will guide DENR in the implementation of 
its mandates in the mangrove areas of the country.

For this mangrove policy study, the following policy 
concerns identified as critical by PAWB-CMMO are: (1) 
Reversion of Abandoned, Undeveloped and Underutilized 
Fishponds under Fishpond Lease Agreements to the 
Department of Environment and Natural Resources through 
the National Convergence Approach; (2) Cancellation of 
Illegally Titled Fishponds and Illegally Constructed Fishponds 
in Classified Forestland and Reclassification of Intact 
Mangrove Forest in Classified Alienable and Disposable Land; 
(3) Special Agreement for Mangrove Area Development as a 
Legal Instrument for the Development and Management of 
Mangrove Areas Including Beach Areas and Foreshore Areas 
under the Administrative Jurisdiction of the Department of 
Environment and Natural Resources; (4) Implementation 
of Laws and Relevant Administrative Issuances Relating to 
Foreshore Areas that are Actually Mangrove Areas; and (5) 
Repeal of the Policy Prohibiting the Cutting of Mangrove 
Forest and in the Collection of Forest Charges Therefrom 
Embodied in RA 7161.

To address the mangrove policy problems, draft 
administrative orders were prepared, namely: (1) Draft JAO: 
“Guidelines on the Reversion of Abandoned, Undeveloped 
and Underutilized Fishponds under Fishpond Lease 
Agreements to the Department of Environment and Natural 
Resources through the National Convergence Approach”; 
(2) Draft DAO: “Cancellation of Illegally Titled Fishponds 
and Illegally Constructed Fishponds in Classified Forestland 
and Reclassification of Intact Mangrove Forest in Classified 
Alienable and Disposable Land”; and (3) Draft DAO: “Special 
Agreement for Mangrove Area Development as a Legal 
Instrument for the Development and Management of 
Mangrove Areas Including Beach Areas and Foreshore Areas 
under the Administrative Jurisdiction of the Department of 
Environment and Natural Resources”, among others.
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FORESHORE MANAGEMENT

Effective management of foreshore areas in the Philippines 
requires a shift in the government’s development 

paradigm.  While there are existing laws and policies 
governing foreshore, the dominant perspective articulated by 
these policies has been one of utilization. Current policies and 
guidelines focus on the use and development of the foreshore 
area and inadequately provide the legal protection needed by 
the foreshore and its adjacent shore lands. 

The challenges faced by the coastal zone include among 
others, weak enforcement of existing laws and guidelines, 
the jurisdictional conflicts and institutional overlaps among 
various agencies exercising responsibilities covering the 
foreshore and the coastal zone. 

The policy study has identified the following key concerns 
in addressing the problems and issues facing the management 
of foreshore areas: (1) Harmonization of development 
paradigms perspectives in order to integrate conservation, 
coastal zone management, and such concerns as climate 
change, local development planning and disaster risk 
reduction; and (2)Pursuit of vigorous enforcement strategies 
and participatory and inclusive monitoring processes to 
ensure implementation of existing laws and guidelines. 

The study recommends the following ways forward: (1)
Developing a Foreshore Management Policy Agenda; (2)
Inter-agency or multi-institutional Assessment of Policies 
and Programs relating to Foreshore; (3) Capacity/Training 
Needs Assessment and Information and Education of  key 
stakeholders in  foreshore “hotspots”; (4) Building More 
Effective Enforcement Strategies, including multipartite 
monitoring schemes and the setting up of a systematic 
inventory (or database) of foreshore cases and legal problems; 
and (5) Revisiting/Reviewing comprehensive land and water 
use plans of LGUs.

USER FEES AND RESOURCE RENTS

Financing of programs and projects is critical to the 
sustainable management of protected areas. The 

formulation of appropriate instruments for prescribing 
fees for the enjoyment and sustainable use of resources in 
protected areas is the main focus of DAO 2000-51. A focus 
group discussion was held among PAMB and DENR staff in 
the implementation of the DAO, and a number of constraints 
have been identified in its smooth implementation in the 
field. Recommendations to address these constraints are 
composed of the following, among others: (1) The PAWB may 
try to maximize its existing projects and external funding 
sources to contract out the estimation of user fees in NIPAS 
PAs. The skills required for estimating user fees do not seem 
to match the set of skills possessed by the current PAMB staff 
complement; (2) PAMB staff members should be oriented 
with the results of existing valuation and user fee studies, so 
that cross-learning may be achieved. In PAs where it may be 
too costly for PAWB-DENR to contract out user fee setting 
studies, results for other PAs may be applied to them granted 
resources, uses and users are similar in nature. PAWB can 
therefore do an inventory of all user fees being implemented 
and recommended in all NIPAS sites, and share them with all 
PAMB staff members nationwide; (3) The NIPAS law provides 
a much wider discretion for fines to be set at higher levels. 
PAMBs might consider setting their respective fines at levels 
that approximate the amount of damages potentially incurred 
by specific violations; and (4) In areas where overlaps of NIPAS 
PAs occur with other legal instruments such as the Local 
Government Code, the Fisheries Code or the CADTs through 
the IPRA, it is suggested that PAMBs explore the possibility 
of co-management arrangements with other management 
stakeholders such as LGUs or IP groups. There are some PAs 
that have successfully pursued this arrangement such as in 
Tubbataha Reef Natural Park and St. Paul Subterranean River. 

The following outputs emanated from the workshop: (1)
Identification of possible resource uses for implementation 
of user fee studies; (2) Formulation of workplans for the 
conduct of user fee studies and/or for setting user fees within 
their respective jurisdictions; and (3) A better appreciation 
of the economic and legal principles behind the setting of 
appropriate user fees and estimating resource rents in major 
coastal habitats.
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ENVIRONMENTAL IMPACT 
MONITORING SYSTEM (EIMS)

The ICRMP small scale subprojects that would require 
the preparation of IEE and the acquisition of ECC from 

EMB are subject to Environmental Impact Monitoring (EIM) 
in accordance with the EIA law. However the Environmental 
Management Bureau’s prescribed requirements for EIM are 
designed for large projects that are environmentally critical 
(ECPs) and for non-ECPs that are located in environmentally 
critical areas (ECAs) as defined under the EIA law.

In view of this, the Environmental Impact Monitoring 
System (EIMS) is designed for subprojects under ICRMP to 
ensure that the (1) environmental management plan and the 
required conditions under the ECC are properly implemented 
by the project proponent; (2) to determine the effectiveness 
of environmental management measures in reducing 
the actual impacts of the subprojects; and (3) to use the 
information gathered in improving project design, correcting 
flaws and addressing deficiencies in project implementation.

The EIMS has two components: (1) Compliance 
monitoring; and (2) Impact monitoring. Compliance 
monitoring determines whether the project proponent is 
able to implement the actions such as mitigation measures 
that are required. Impact monitoring, on the other hand, is 
to measure and determine the environmental changes that 
can be attributed to project construction or operation and to 
check the effectiveness of mitigation measures put in place 
by the proponent.

The EIMS also involves the development of the 
Environmental Monitoring Framework and Plan. The 
Environmental Monitoring Plan (EMoP) provides the 
parameters and indicators to be monitored, source(s) of 
samples, frequency of monitoring, method of analysis 
and responsible institution(s) for each proposed ICRMP 
subprojects. The monitoring framework will serve to guide 
the project implementers and stakeholders in monitoring 
the performance and effects or impacts of the mitigation 
measures.

In addition to formulating a monitoring program, it is 
also crucial to work out a plan for its implementation. This 
includes assigning institutional roles and responsibility, 
reporting requirements, enforcement capability, and 
ensuring that adequate resources, in terms of staffing and 
skills, equipment, training and budget are provided to support 
EIMS implementation.

MANAGEMENT EFFECTIVENESS 
TRACKING TOOL (METT) FOR MPA

The Management Effectiveness Tracking Tool has been 
developed by the World Bank/WWF Alliance Worldwide 

to help track and monitor progress in protected area 
management effectiveness. It is designed to be a basic and 
simple mechanism for monitoring progress towards more 
effective management over time. It was initially developed 
for terrestrial protected areas that later became the basis for 
the development of the tracking tool for marine protected 
areas (MPA). The MPA tracking tool uses a Score Card 
developed by the World Bank in 2004 to assess progress 
in achieving management effectiveness goals for Marine 
Protected Areas. The Score Card has been built around the 
application of the World Commission Protected Area (WCPA) 
Framework comprising of six components i.e. context, 
planning, implementation, inputs, outputs and outcomes. 

It was developed with the following attributes: (1) It 
is capable of providing a harmonized reporting system for 
forest protected area assessment within both the World 
Bank and WWF; (2) It is suitable for replication; (3) It is able 
to supply consistent data to allow tracking of progress over 
time; (4) It is relatively quick and easy to be completed by 
protected area staff or managers, so as not to be reliant on 
high levels of funding or other resources; (5) It is capable of 
providing a “score” if required; and (6) It is based around a 
system that provides four alternative text answers to each 
question, strengthening the scoring system.

As per the Project Management Consultant’s Terms of 
Reference, the WB score card will be used by the ICRMP for 
monitoring and evaluation of the management effectiveness 
of MPAs. However, since this is the first time the WB score card 
is used to assess locally managed MPAs in the Philippines, it 
was essential to test whether in its current format and content 
this assessment tool is suitable to test the management 
effectiveness of ICRMP locally managed MPAs. The METT 
test-run exercise was conducted in parallel with the ICRMP 
catch-up activities and the development of MPA Plan and 
management planning guidelines. This created opportunities 
for an effective iterative feedback process leading to several 
modifications and refinements of the original WB Score Card. 
Indeed, during the MPA management planning workshops, 
several management concerns were identified that were 
not covered in the original WB Score Card, hence, additional 
questions were incorporated to cover these specific aspects 
as will be further described in the report.
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Executive Summary

Effective management of foreshore areas in the 
Philippines requires a shift in the government’s 
development paradigm.  While there are existing 

laws and policies governing foreshore, the dominant 
perspective articulated by these policies has been one 
of utilization. Current policies and guidelines focus on 
the use and development of the foreshore area and 
inadequately provide the legal protection needed by 
the foreshore and its adjacent shore lands. 

The challenges faced by the coastal zone include 
among others, weak enforcement of existing laws and 
guidelines, the jurisdictional conflicts and institutional 
overlaps among various agencies exercising 
responsibilities covering the foreshore and the coastal 
zone. 

The policy study has identified the following key 
concerns in addressing the problems and issues facing 
the management of foreshore areas:

 1.) Harmonization of development paradigms 
perspectives in order to integrate conservation, 
coastal zone management, and such concerns 
as climate change, local development planning 
and disaster risk reduction; and

 2.) Pursuit of vigorous enforcement strategies 
and participatory and inclusive monitoring 
processes to ensure implementation of existing 
laws and guidelines. 

The study recommends the following ways forward:

1. Developing a Foreshore Management Policy 
Agenda 

Such agenda must consider previous policy 

studies undertaken by the Philippine 
Environmental Governance Project (EcoGov) 
of the DENR-United States Agency for 
International Development (USAID) and 
Coastal Resource Management Project/Atty. 
Batongbacal, a menu of policy reform options 
must be identified.

2. Inter-agency or multi-institutional Assessment 
of Policies and Programs relating to Foreshore 

Considering that jurisdictional conflicts and 
overlaps have been identified as a key issue 
in previous studies, it is critical that a multi-
agency assessment/evaluation, planning and 
strategy sessions be conducted, a process that 
can be initiated or convened by the DENR.  

3. Capacity/Training Needs Assessment and 
Information and Education of  key stakeholders 
in  foreshore “hotspots” 

The lack of knowledge and information on 
foreshore policies and issues among DENR 
land personnel, national agencies, local officials 
and local communities has compounded 
institutional conflicts and regulatory overlaps. 
Information and education relating to 
foreshore can be integrated with information 
dissemination on climate change adaptation 
strategies, coastal resource management and 
biodiversity conservation.

Capacity building activities involving DENR 
frontline personnel from the LMB must be 
undertaken based on a thorough training 
needs assessment.
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4. Building More Effective Enforcement Strategies, 
including multipartite monitoring schemes and 
the setting up of a systematic inventory (or 
database) of foreshore cases and legal problems

The DENR and LGUs together with concerned 
agencies therefore need to take measures to 
remove existing and prevent further illegal 
occupation of foreshore lands. Multi-partite 
or multisectoral monitoring teams must be 
created to closely monitor illegal occupation of 
foreshore. 

Resources and manpower must be allocated 
for the conduct of an inventory of the status 
of foreshore areas in the country, including 
the setting up of a database on existing issues, 
cases and activities in these areas.

5. Revisiting/Reviewing comprehensive land and 
water use plans of LGUs

Ideally, LGUs must enact a zoning ordinance 
and comprehensive land use plans (CLUPs) 
and strengthen its authority on land use 
management.  Under the Climate Change Act 
(RA 9279), LGUs are required to formulate local 
climate change action plans.  The assessment 
of the foreshore areas in a municipality or 
barangay and the formulation of appropriate 
strategies to effectively manage the foreshore 
must be considered in the formulation of local 
climate change action plans.

Options that can be considered by the DENR and LGUs 
can include the following: 

a) Unoccupied foreshore areas must no longer be 
leased

These areas can be established either as part 
of marine protected areas, wildlife habitat 
zones, sanctuaries or reserves. Ordinances or 
Administrative Orders can be issued for such 
purposes.

b) Foreshore leases in occupied foreshore areas must 
be issued only after an environmental assessment 
or valuation of  the resources in the area. 

The process must be transparent and ensure the 
participation of community stakeholders.  Results 
of these assessments or valuation studies should 
be utilized in the review of local development 
plans or strategies.

c) In occupied areas where foreshore leases cannot be 
issued, the DENR and LGU must engage with the 
concerned parties/stakeholders to plan a phasing 
out scheme.  Mediation efforts, coupled with IEC 
sessions, must be explored and undertaken, and 
when these options fail, legal action must be 
pursued.

To ensure the involvement of LGUs and 
community stakeholders, IEC activities must be 
done immediately. Planning or strategy sessions 
must form part of these IEC activities.
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The Emerging Challenges of Foreshore 
Management: A Review of Foreshore Related 
Laws and Policies, Institutional Arrangements 
and Issues

INTRODUCTION

The laws, policies and institutional arrangements 
governing foreshore in the Philippines illustrate 
the legal and regulatory maze that characterizes 

natural resource management and environmental 
governance in the Philippines. Current policies and 
guidelines focus on the use of the foreshore area and  
do not adequately provide the legal protection that 
the foreshore and shore lands need. The dominant 
perspective expressed by current regulations is to allow 
the use of foreshore areas and impose fees on the users 
and occupants.

Policy studies to review foreshore policies have 
been made. A key policy paper (A Crowded Shoreline) by 
Atty. Jay Batongbacal, under the auspices of the Coastal 
Resources Management Project, sought to “revisit 
Philippine policies on the foreshore and the adjacent dry 
shores, and explain fully the current status of the law on 
their use and management”.  This comprehensive study 
showed the inextricable connection between issues on 
the foreshore and the adjacent shore, and the need 
to consider both areas simply as “shore lands.”  One 
significant recommendation is the formulation of a 
Shoreline Management Policy which must embody the 
principles in the management of the foreshore. Among 
its other recommendations, the study identified specific 
actions to be undertaken by agencies whose mandates 
cover the foreshore area.

Another study was made by the Philippine Environ-
mental Governance Project (EcoGovernance Project) 
of the United States Assistance for International De-
velopment (USAID) which provided recommendations 
on the development of protocols on foreshore man-

agement. Dr. Ben S. Malayang, senior consultant of 
the EcoGovernance Project, emphasized, in his paper 
entitled “Anatomy of Conflicts Over Complex Resource 
Regimes,” the need to update the age-old policies 
governing foreshore lands.1 Under the same project, a 
useful material published is on “Managing the Philip-
pine Foreshore: A Guide for Local Governments” which 
basically provides guidance to local government units 
in order to improve local implementation of foreshore 
lands management. 

Still another study was made under the Land Ad-
ministration Management Program (LAMP) of the 
DENR which recommended the harmonization of fore-
shore leases with the comprehensive land use plan 
of the local government units (LGUs). The LAMP was 
conceived to advance poverty alleviation efforts and 
enhance economic growth by improving security of 
land tenure through the development of an efficient 
land titling system, anchored on clear, simple, and con-
sistent laws. Its proposed legal, institutional, and sys-
temic reforms in land administration and management 
intended to aid in the reduction of poverty and assist 
in economic development.2 Included in LAMP’s accom-
plishments are various studies on land laws, land devel-
opment, institutional structures, and land valuation.3 

In relation to the LAMP study, the DENR has 
actively sought the approval by Congress of the 
proposed Land Administration Reform Act (LARA) 
which aims to integrate land administration agencies 
(Land Registration Authority/Register of Dees, [LRA/
RoD], National Mapping and Resource Information 
Authority [NAMRIA], and LMB) into a single entity called 

1 EcoGovernance Project, “Managing the Philippine Foreshore: A Guide for Local Governments”, 
July 2004
2 Ibid. 
3 www.denr.gov.ph. Reforming the Land Administration System in the Philippines.
Published: Sept. 26, 2005
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the Land Administration Authority (LAA).4 Likewise, the 
national steering committee of the Land Administration 
Management Program (NSC-LAMP) of the DENR has 
pushed for the immediate passage of the LARA bill and 
three others, namely, the Free Patent Amendments, 
Valuation Reform Act (VRA), and Real Estate Service 
Act (RESA) that seek to improve land administration 
and management in the country.5 Such initiatives have 
resulted in, among others, the passage of Republic Act 
No. 10023 or “An Act Authorizing the Issuance of Free 
Patents to Residential Lands” in March 2010. DENR 
administrative orders and memorandum circulars were 
issued to implement such law.

The aforementioned legislative initiatives illustrate 
the government’s attempt to synchronize and update 
all the land-related laws and streamline the different 
land administration agencies. These reforms aimed at 
improving existing institutions by removing duplication 
and overlapping in service delivery, streamlining 
land transfers and removing disincentives to their 
registration. Such reform included the adoption of a 
single valuation base. 

In the face of these past studies and ongoing policy 
reform efforts, the long-standing issues confronting 
foreshore lands have prevailed. One important concern 
is whether the policy recommendations raised by 
previous studies have been considered by the concerned 
agencies.  Another concern is to determine what have 
been the stumbling blocks in the implementation of 
previous policy recommendations. Another equally 
important consideration is the perspective, the mindset 
and the priority given by government agencies on 
foreshore areas. 

In this context, this policy review is being 
undertaken, to further look into updates and gaps 
and propose options on how to implement the policy 
recommendations previously identified. 

LEGAL AND POLICY FRAMEWORK

A combination of antiquated and new laws, 
the existing legal framework provides for the 
following:

a) Definition and concept of foreshore;

b) Classification, ownership and disposition;

c) Use and management policies;

d) Institutional arrangements.

Definition and Concept

Foreshore is defined as the strip of land that lies 
between the high and low water marks and is 

                     4 Ibid.
                     5 Ibid. 

of tide. It is that part of the land adjacent to the sea, 
which is alternately covered and left dry by the ordinary 
flow of tides.6 

Existing laws, rules and jurisprudence provide for 
many definitions of foreshore, but there has been no 
mention of what resources are included in the foreshore 
or what may be found therein. It may include tidal flat, 
beach and mangrove area. Tidal flat is defined as a nearly 
flat coastal area alternately covered and exposed by 
the tides, and consisting of unconsolidated sediments.7 
Mangrove is a term applied to the type of forest 
occurring on tidal flat along the sea coast, extending 
along stream where the water is brackish.8 A beach is 
defined as a geological landform along the shoreline 
of an ocean, sea or lake, and usually consists of loose 
particles which are often composed of rock, such as 
sand, gravel, shingle, pebbles, waves or cobblestones.9 
Such definitions of tidal flat and beach are more of 
description and suggestive of their similarities in 
compositions and geological description. There is no 
exact description of foreshore lands and its measure. 
Also there can be no foreshore where the land in the 
shorelines ends abruptly in the form of a cliff edge, and 
there is no area which is covered and uncovered by the 
flow and ebb of the tides.10 But jurisprudence suggests 
that it is well known fact that foreshore lands normally 
extend only from 10 to 20 meters along the coast.11

The latest legal definition of foreshore is that used 
in Fisheries Code12 which defines foreshore as a string of 
land margining a body of water, the part of a seashore 
between the low-water line usually at the seaward 
margin of a low tide terrace and the upper limit of wave 
wash at high tide usually marked by a beach scarp or 
berm.13 

Foreshore has been a habitat for terrestrial and 
marine animals. RA 8550 has included the foreshore 
area for the establishment of fish refuge and sanctuary.14 

The case of Republic vs. CA & Republic Real Estate 
Corporation, Nov. 25, 1998, is a landmark case where the 
term foreshore was judicially construed and interpreted 
to exclude submerged areas as provided in Republic 
Act No. 1899 (on reclamation). It is also in this case that 
the Supreme Court said that foreshore lands normally 
extend only from 10 to 20 meters along the coast. In its 
poetic pronouncement, the Supreme Court said:

“It is fervently hoped that long after the end of 
our sojourn in this valley of tears, the court, for its 
herein historic disposition, will be exalted by the 
future generations of Filipinos, for the preservation 
of the national patrimony and promotion of our 

6 Veronica Roble et al. vs. Dominador Arbasa et al, July 31, 2001
7 Encyclopedia Brittanica
8 Sec. 3 (o), PD 705
9 Wikipedia
10 Batongbacal, Jay. A Crowded Shoreline: Review of the Philippines Foreshore and Shore Land 
Management Policies. 
11 Republic vs. CA & Republic Real Estate Corporation, Nov. 25, 1998
12 Ibid, A Crowded Shoreline: Review of the Philippines Foreshore and Shore Land Management 
Policies. 
13 Sec. 4 (46), RA 8550
14 Sec. 81, RA 8550

alternatively wet and dry according to the flow 



5

Figure 1. A diagrammatic representation of  the foreshore area and other features in the coastal zone.

cultural heritage. As writer Channing rightly puts 
it: “Whatever expands the affections, or enlarges the 
sphere of our sympathies — Whatever makes us feel 
our relation to the universe and all that it inherits in 
time and in eternity, and to the great and beneficent 
cause of all, must unquestionably refine our nature, 
and elevate us in the scale of being.” 

Land Classification Ownership and 
Disposition

Under Commonwealth Act (CA) No. 141 or the Public 
Land Act, foreshore is one classification of lands 

of the public domain. This antiquated law allows the 
alienation and disposition of foreshore areas to private 
parties through lease only and not otherwise15 up to the 
extent of one hundred forty four (144) hectares.16This 
law may be considered obsolete and inoperative in view 
of the 1987 Constitution but is still being used by the 
DENR in classifying lands and their disposition. 

Under the 1987 Constitution there are only four 
classifications of lands of the public domain; namely, 
agricultural, forest or timber, mineral lands and national 
parks. It is notable that foreshore was not explicitly 
classified as belonging to any of these land classification. 

Agricultural lands of the public domain may be 
further classified by law according to the uses to which 
they may be devoted. Alienable lands of the public 
domain shall be limited to agricultural lands.17  

The Constitution explicitly provides that only 
agricultural land may be reclassified and may be disposed 
of or alienated. Such reclassification was delegated 

15 Sec. 61 CA 141
16 Sec. 60 CA 141
17 Sec. 3 Art. XII, 1987 Philippine Constitution

by Congress to the Local Government Units (LGU) 
through the Local Government Code of 1991. A city or 
municipality may, through an ordinance, authorize the 
reclassification of agricultural lands and provide for the 
manner of their utilization or disposition.18 

The issuance of titles over alienable and disposable 
public lands is a function of the executive branch of 
government, specifically the director of lands (now the 
director of the Lands Management Bureau or LMB). 
The decision of the director of lands when approved 
by the Secretary of the Department of Environment 
and Natural Resources (DENR) as to questions of fact is 
conclusive upon the court.19 

Riparian or littoral owners of lands adjoining the 
shore have no right to own the lands deposited by the 
movements of the sea or possessory right unless upon 
application, the government, through the then Bureau 
of Lands (now LMB), had granted them a permit.20 They 
do not even have greater rights than any other individual 
in regard to the use of the shore.21 They can only exercise 
preferential rights to the disposition of foreshore.22

 
Alluvial deposit which was formed by accretion 

from the sea along the seashore is part of the public 
domain and, therefore, not open to acquisition through 
adverse possession by private persons. It is outside the 
commerce of man, unless otherwise declared by either 
the executive or legislative branch of the government.23 
Since the adoption of the regalian doctrine in the 
Philippines, the sea and its foreshore areas have always 

18 Sec. 20 (a) RA 7160
19 RP vs Felix Emperial, Feb 11, 1999
20 SPS Pelagio Gulla vs. Heirs of Alejandro Labrador, July 27, 2006 
21 Kock Wing vs. Phil. Railway Co. February 14, 1930
22 Batongbakal, Jay. A Crowded Shoreline: Review of the Philippines Foreshore and 
Shore Land Management Policies. 
23 Bruna Aranas vs. Director of Lands et al, May 18, 1983
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been part of the public domain.24 

The foreshore land is, in a sense, held in trust for the 
benefit of the public, but its use is under the control of 
the Government.25 It is a part of the alienable land of the 
public domain and may be disposed of only by lease and 
not otherwise.26 Any sale of submerged or foreshore 
lands is void being contrary to the Constitution.27 

It is noteworthy that under the Philippine Fisheries 
Code (or Republic Act No. 8550), foreshore lands are 
identified as among those areas which cannot be 
disposed and alienated.28

What about reclaimed lands?

Reclaimed lands are no longer foreshore or 
submerged lands, and thus may qualify as alienable 
agricultural lands of the public domain provided the 
requirements of public land laws are met.29 

Laws, Rules and Regulations 
Governing Foreshore Use and 
Management

CA 141 (Public Land Act)

Although CA 141 or the Public Land Act was rendered 
inoperative in view of the 1987 Constitution insofar 

as classification of foreshore land is concerned, it is still 
used by the DENR in its disposition of foreshore areas in 
its DAO 2004-44. 

Under CA 141, the Secretary of Agricultural and 
Commerce (now the Secretary of Environment and 
Natural Resources) may grant to qualified persons 
temporary permission, upon payment of a reasonable 
charge, for the use of any portion of the lands covered 
by this chapter for any lawful private purpose, subject 
to revocation at any time when, in his judgment, the 
public interest shall require it.30 

Foreshore use is subject to all easements and other 
rights acquired by the owners of lands bordering the 
foreshore or marshy land.31

Foreshore Lease Agreement (FLA) is an agreement 
executed by and between the DENR and the applicant 
to occupy, develop, utilize and manage the foreshore 
lands.32

24Francisco Chaves vs. Public Estates Authority and Amari Coastal Bay Development 
Corporation, May 6, 2003
25 Kock Wing vs. Phil. Railway Co. February 14, 1930
26 RP vs Felix Emperial, Feb 11, 1999
27 Francisco Chaves vs. Public Estates Authority and Amari Coastal Bay Development Corporation, 
Nov. 11, 2003
28 Section 45, Republic Act No. 8550
29 Francisco Chaves vs. Public Estates Authority and Amari Coastal Bay Development Corporation, 
Nov.  11, 2003
30 Sec. 68, CA 141
 31 Sec. 64, CA 141
 32 Sec. 2 (c), DAO 2004-04

Philippine Environmental Code (PD 1152)

Under this law, land use management has the 
following purposes:

(a) Provide a rational, orderly and efficient 
acquisition, utilization and disposition of land 
and its resources in order to derive there from 
maximum benefits; and

(b) Encourage the prudent use and conservation 
of land resources in order to prevent an 
imbalance between the nation’s needs and 
such resources.33

Philippine Fisheries Code (RA 8550)

Republic Act 8550 provides for the protection of 
foreshore lands suitable for fishery purposes which shall 
not be disposed or alienated34. It also provides for the 
establishments of fish refuge and sanctuaries on any
fishing ground35 including foreshore area but only in 
protection of the coastal area including foreshore rather 
than utilization. Cutting of mangrove and conversion

33 Sec. 22 PD 1152 
34 Sec. 45, RA 8550
35 Sec. 68, RA 8550

Figure 2. Foreshore Area for Public Bathing in La Union 
(Photo by G. Anda)

Figure 3. Reclaimed  Foreshore Area in Zamboanga City 
(Photo by G. Anda)
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areas suitable for fishery operation. This law is more 
on into fishpond is strictly prohibited and penalized 
under this law and the offender may be required to 
rehabilitate the area or compensate for the restoration 
of the damage.36

The Department of Agriculture may establish fish 
refuge and sanctuaries at least twenty-five percent 
(25%) but not more than forty percent (40%) of bays, 
foreshore lands, continental shelf or any fishing ground37. 
A local government unit may also establish fish refuge 
and sanctuaries covering at least fifteen percent (15%), 
where applicable, of its total coastal areas.38

Agriculture and Fisheries Modernization Act (AFMA, 
RA 8435)

Under this law, the Department of Agriculture 
is mandated to establish and delineate Strategic 
Agriculture and Fisheries Development Zones 
(SAFDZ).39

AFMA also allows the conversion of lands upon 

36 Sec. 94, RA 8550
37 Sec. 68, RA 8550
38 Sec. 68, RA 8550
39 Sec. 9, RA 8435 

Figure 4. Foreshore Area with Mangrove in Bataan
(Photo by G. Anda)

Figure 5. Foreshore Area in Calatagan, Batangas
(Photo by G. Anda)

compliance with existing laws, rules, regulations, 
executive order and issuances, and administrative 
orders relating to land use conversion.40 It requires the 
LGU to prepare land use plans and zoning ordinances 
incorporating the SAFDZ41. Foreshore areas can be part 
of these SAFDZs. Such land use plan is required to be 
updated every four years.42 

Water Code (PD 1067)

This law provides for easements on river banks, 
streams and shore and lakes throughout their entire 
length for public use.43 It also prohibits cultivation of river 
bed, sand bar or tidal flat44 and unauthorized occupancy 
of a river bank or seashore without permission.45 
Technically, it allows certain activities (e.g. recreation) 
provided there is prior permission from the Secretary of 
the Department of Public Works.46

It also provides for the easement of salvage zone 
which is defined under DAO 2004-24 as lands measuring 
twenty (20) meters measured landward from the 
interior limit of the shoreline for easement purposes.47 
Section 51 of PD 1067 provides:

“The banks of rivers and streams and the shores 
of the seas and lakes throughout their entire 
length and within a zone of three (3) meters in 
urban areas, twenty (20) meters in agricultural 
areas and forty (40) meters in forest areas, 
along their margins are subject to the easement 
of public use in the interest of recreation, 
navigation, floatage, fishing and salvage. No 
person shall be allowed to stay in this zone 
longer than what is necessary for recreation, 
navigation, floatage, fishing or salvage or to 
build structures of any kind.” 

Salvage zone is res nullius and cannot be the subject 
of the commerce of man, part of the public domain and 
intended for public use; and so long as this is so, it cannot 
be appropriated by any person except through express 
authorization granted in due form by a competent 
authority.48

Revised Forestry Code (PD 705)

This law also finds application in relation to the 
protection of foreshore lands through the classification 
of mangrove areas as forestland. Mangroves can be 
found and occur in foreshore area or tidal flat. Mangrove 
is a term applied to the type of forest occurring on tidal 
flat along the sea coast, extending along stream where 
the water is brackish.49

40 Sec. 9, RA 8435 
41 Sec. 10, RA 8435
42 Sec. 10, RA 8435
43 Art. 51,  PD 1067 
44 Art. 91 B (3) , PD 1067 
45 Art. 91 C (3),  PD 1067 
46 Art. 56,  PD 1067 
47 Sec. 2 (f), DAO 2004-04
48 Spouses Pelagio Gulla vs. Heirs of Alejandro Salvador, July 27, 2006
49 Sec. 3(o), PD 705
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of the foreshore which have been identified as nesting 
grounds of animals, eg. marine turtles, may be included 
in the establishment of wildlife habitat areas.

Strategic Environmental Plan for Palawan Act  (SEP, 
RA 7611)

This law which is applicable only in Palawan has for 
its object the protection, development and conservation 
of its natural resources59 found in the whole of Palawan 
through the establishment of Environmentally Critical 
Areas Network (ECAN)60 as its main strategy in order to 
promote and achieve sustainable development.61

The ECAN covers three (3) main components such 
as terrestrial, coastal/marine area and tribal lands.62 
Foreshore which is found in coastal/marine area, if 
identified and established as core zone, shall be fully 
and strictly protected and maintained free of human 
disruption.63 

“ECANization” refers to the process of delineating 
and marking the boundaries of the different zones in 
both land and sea and the identification of prescribed 
activities and resource use for each zone, together with 
the enforcement of regulatory measures to prevent 
practices that are destructive of the environment.64

Philippine Mining Act (RA 7942)

Mineral land means any area where mineral 
resources are found.65 Minerals and quarry resources 
can be found anywhere whether in foreshore area, 
onshore, offshore or forest.

Sand quarrying, pebble gathering and other mining 
activities involving foreshore or offshore have great 

59 Sec. 2, RA 7611 
60 Sec. 7, RA 7611
61 Sec. 2, RA 7611
62 Sec. 8, RA 7611
63 Sec. 9(1), RA 7611
64 Sec. 6, PCSD Res. No 05-250 Revised Guidelines in Implementing the ECAN of the SEP
65 Sec. 3 (z) (ac), RA 7942 

Indigenous Peoples Right Act (IPRA, RA 8371) 

Under this law all natural resources including 
foreshore lands that are found within the ancestral 
domain are owned by the indigenous cultural community 
or indigenous peoples.50 They have the right to exercise 
dominion and to develop lands and other natural 
resources51 that are found within ancestral domain.  The 
regalian doctrine cannot be invoked against the rights of 
ownership of the indigenous peoples to their ancestral 
domains/lands having occupied and possessed them 
since time immemorial.52

The indigenous concept of ownership generally holds 
that ancestral domains are the indigenous cultural 
communities/indigenous peoples’ (ICC’’/IPs’) private but 
community property which belongs to all generations 
and therefore cannot be sold, disposed or destroyed. It 
likewise covers sustainable traditional resource rights.53

The ICCs/IPs shall have the priority rights in the 
harvesting, extraction, development or exploitation of 
any natural resources within the ancestral domains.54

Any undertaking involving ancestral domains must 
go through a free, prior and informed consent (FPIC) 
process in accordance with the customary laws55 and 
traditions of the indigenous community and IPRA. 
Even if the undertakings are outside of the ancestral 
domains/lands, the proponent must still secure the 
certification of  no overlap as a precondition56 from the 
National Commission on Indigenous Peoples (NCIP).57  

National Integrated Protected Areas System (NIPAS, 
RA 7586)

This law has for its object the establishment of 
protected areas to maintain the natural biological 
and physical diversities of the environment, to sustain 
human life and development, as well as plant and animal 
life and to secure for the Filipino people of present and 
future generations the perpetual existence of all native 
plants and animals through the establishment of a 
comprehensive system of integrated protected areas.58 

Under this law foreshore lands can be declared as 
protected areas if such areas have unique features to 
qualify as such.  

Philippine Wildlife Conservation Act (RA 9147)

Wildlife habitat zones are established by the DENR 
in partnership with LGUs.  Foreshore areas or portions 

50 Sec. 3 (a), RA 8371
51 Sec. 7 (b), RA 8371
52 Sec. 3 (a), (p), RA 8371
53 Sec. 5, RA 8371
54 Sec. 57, RA 8371 
55 Sec. 3 (f), RA 8371
56 Sec. 59, RA 8371
57 Sec. 38, RA 8371
58 Sec. 2, RA 7586

Figure 6. Imperial Hotel and Resort, Lapu-Lapu City, 
Mactan Island, Cebu (Photo by G. Anda)
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Figure 7. Foreshore Area for Industrial Use in Zamboanga 
City (Photo by G. Anda)

impacts on the marine and aquatic resources and their 
habitat. It has also impacts on tourism development

Executive Order No. 533

Under this executive issuance (issued on June 
6, 2006), Integrated Coastal Management (ICM) is 
adopted as a national strategy to ensure the sustainable 
development of the country’s coastal and marine 
environment and resources. 

As a state policy, ICM shall be the national 
management policy framework to sustainably manage 
and develop our coastal and marine environment and 
resources. Foreshore areas form part of the coastal and 
marine environment.

ICM and its related approaches such as coastal 
resource management or coastal zone management 
shall be adopted in order to address concerns on food 
security, sustainable livelihood, poverty alleviation, 
disaster risk reduction, ecological integrity 

DENR Department Administrative Order
(DAO) 2004-24

DENR DAO 2004-24 refers to the revised rules and 
regulations governing the administration, management   
of foreshore areas.66 These rules and regulations were 
issued pursuant to the provisions of Sections 3, 4 and 5 of 
the Public Land Act in order to rationalize and regulate 
the utilization and occupation of foreshore areas, marshy 
lands and other lands bordering bodies of water,67 
and with the objective of accelerating the country’s 
development and the need to conserve and protect 
the natural resources and the coastal environment.68 

Under the Public Land Act, the Secretary of 
Agricultural and Commerce (now DENR Secretary) 
may grant to qualified persons temporary permission, 
upon payment of a reasonable charge, for the use of 
any portion of the lands covered by this chapter for 

66 DAO 2004-44 
67 DAO 2004-44 
68 Sec. 1, DAO 204-24

any lawful private purpose, subject to revocation at any 
time when, in his judgment, the public interest shall 
require it.69 

Such temporary permission to use foreshore land 
is called Foreshore Lease Agreement (FLA) executed 
by and between the DENR and the applicant to occupy, 
develop, utilize and manage the foreshore lands.70

This measure was apparently deemed necessary 
as well as expedient in order to legalize the habitual 
use of the coast and shores as well as to authorize the 
provisional occupation and use of foreshore by means 
of revocable permit.71

Institutions involved in the management of foreshore 

Management of the foreshore is characterized by 
institutional overlaps as shown by the following list of 
institutions whose mandates cover foreshore areas.

Department of Environment and Natural Resources 
(DENR)
•	 Issue permits and other instruments for the use 

of foreshore72

•	 Issue Environmental Compliance Certificate 
(ECC) 

Department of Agriculture/Bureau of Fisheries and 
Aquatic Resources (DA/BFAR)
•	 Designates foreshore lands as fish refuge and 

sanctuaries73

•	 Delineation of Strategic Agriculture and 
Fisheries Development Zones (SAFDZ)74

Local Government Unit (LGU)
•	 Zoning of foreshore lands within their 

territories75

•	 Preparation of Comprehensive land use plans 
incorporating SAFDZ if applicable76 

•	 Establishment of fish refuge and sanctuaries77

Housing and Land Use Regulatory Board (HLURB) 

•	 Approves the land use plan/zoning ordinance of 
LGUs78

Department of Public Works and Highways 
(DPWH)

•	 Approval of construction of permanent 
improvements in foreshore79

69 Sec. 68, CA 141
70 Sec. 2 (c) DAO 2004-04
71 Bruna Aranas vs. Director of Lands et al, May 18, 1983
72 Managing the Philippine Foreshore: A Guide for Local Governments, 2004, Page 4

73 Ibid.
74 Sec. 9, RA 8435 
75 Managing the Philippine Foreshore: A Guide for Local Governments, 2004, Page 4

76 Sec. 10, RA 8435 
77 Sec. 81, RA 8550 
78 Managing the Philippine Foreshore: A Guide for Local Governments, 2004, Page 4
79 Managing the Philippine Foreshore: A Guide for Local Governments, 2004, Page 4
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Table 1. Institutions, their Mandates and Policies.

AGENCY MANDATES RELATED TO FORESHORE LEGAL BASIS POLICIES OR INSTITUTIONAL 
ISSUES

DENR Primarily responsible for the conservation, 
management, development and proper use 
of the country’s environment and natural 
resources, including those in reservations, 
watershed areas and lands of the public 
domain, as well as the licensing and regulation 
of all natural resources utilization

EO 192

CA 141

• Issues permits for the lease of 
foreshore, special use permits and 
other instruments

• Issues Environmental Compliance 
Certificates (ECCs) as a pre-requisite 
for the issuance of foreshore leases

DA/BFAR 1. Protection of Mangroves and foreshore 
lands as spawning, breeding and nesting 
area 

2. Establishment of Fish refuge and 
Sanctuaries in foreshore lands

3. Establishment of fishery reservations 

RA 8550 • Designates foreshore lands as 
reservation or fish sanctuaries or for 
mangrove cultivation

LGU 1. Land use Planning

2. Establishment of post harvest facilities in 
fishing community such as fish landing 
sites, fish ports, etc.

3. Abate nuisance

RA 7160

Zoning Ordinance

RA 8550

• Zoning of foreshore lands within its 
territory

HLURB Approval of land use plan and zoning 
ordinance of LGUs

EO 648 • Approves land use plan/zoning 
ordinance

PPA Development and management of port zones 
and facilities

PD 505 • Designates port zones 

DOT/PTA Development and management of tourism 
zones

RA 9593 • Designates and regulate tourism 
sites

PRA Reclamation projects EO 380 • Reclaim foreshore and dispose of 
reclaimed areas

DPWH Approval of construction works E.O. 124
PD 1067 Water Code

• Approves construction of 
permanent structures

Philippine Ports Authority (PPA)

•	 Management and development of port zones80 

Department of Tourism/Philippine Tourism 
Authority (DOT/PTA)

•	 Management of tourism zones81

Courts

•	 Judicial abatement of nuisance

•	 Compel government agencies to implement 
their mandates to protect the environment82

80 Ibid.
81 Ibid.
82 Under the new Supreme Court Rules on Environmental Procedure

Philippine Reclamation Authority (PRA)

•	 Reclamation of  lands83

PRA is the central implementing agency tasked 
to undertake reclamation projects nationwide. 
PRA took the place of Department of 
Environment and Natural Resources (“DENR” 
for brevity) as the government agency charged 
with leasing or selling all reclaimed lands of the 
public domain. In the hands of PRA, which took 
over the leasing and selling functions of DENR, 
reclaimed foreshore lands are public lands in 
the same manner that these same lands would 
have been public lands in the hands of DENR.84

83 Ibid.
84 Republic vs. CA & Republic Real Estate Corporation Nov. 25, 1998
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ISSUES AND PROBLEM AREAS

Jurisdictional Conflicts and Institutional 
Overlaps

The plethora of laws and policies relating to foreshore 
has given rise to institutional overlaps since every 

law provides for a governing or implementing agency 
with its own jurisdictional authority in the issuance 
of rules and regulations. A central problem therefore 
has been the overlapping functions and powers of the 
different agencies involved in land administration,85 
particularly the foreshore lands. Each agency exercises 
jurisdiction and issues rules and regulations pertaining 
to one and the same area.  

One example is the overlapping functions of the 
DENR, DA and LGUs in the management of the coastal 
area. DENR issues the foreshore lease and tenurial 
instruments covering mangroves and coastal areas. 
The establishment of protected areas is a function of 
the DENR.  However, one has to go to the DA for the 
designation of the foreshore area as fish refuge or 
sanctuary and for mangrove cultivation purposes.86 The 
local government units who exercise zoning functions 
will likewise take cognizance of foreshore areas in 
the formulation of their local development plans and 
comprehensive land and water use plans. In the process, 
local government units issue ordinances and permits.

This fragmentation of regulatory jurisdictions 
over the foreshore has commonly led to the absence 
of proper regulation.87  This gap has resulted in weak 
planning, monitoring and enforcement, plus a host of 
other problems which have been identified in previous 
studies in the aforementioned.

It also bears noting that officials or key personnel 
of regulatory agencies or institutions have their own 
development perspectives in the management of 
foreshore areas.88  One LGU may allow quarrying or 
sand mining in a foreshore area, while a national agency 
in partnership with community groups may have the 
same areas included in the establishment of a wildlife 
habitat zone. 

Weak Enforcement

Continuing poor enforcement of foreshore and other 
natural resources and environmental laws was 

underscored during focus group discussions (FGDs) 
and key informant interviews conducted in Davao 
Oriental and Siquijor, specifically on ICRMP project 
sites89.  A glaring concern expressed by local officials 
and community participants was the illegal use of 

85 www.denr.gov.ph. Reforming the Land Administration System in the Philippines. Published: Sept. 
26, 2005
86 Managing the Philippine Foreshore: A Guide for Local Governments, 2004, Page 4
87 Batongbacal, Jay.  A Crowded Shoreline: Review of the Philippines’ Foreshore and Shore Land 
Management  Policies 
88 Notes from meetings with Dr. Marlynn Mendoza and Engr. Rolly Pablo
89 Interviews and focus group discussions were conducted in Davao Oriental on 
January 25 to 26, and in Siquijor on February 9 to 10, 2011.

foreshore areas as dumpsites for solid wastes, the 
illegal quarrying of sand and pebbles in the foreshore, 
building of structures that imperil the sustenance of 
the foreshore and its resources. The occurrence of 
these violations is indicative of the failure of mandated 
agencies to implement the laws. 

The FGDs also revealed that most of the illegal 
occupants and violators of foreshore and other 
environmental laws and guidelines have not been 
sued or sanctioned, and this sets a bad precedent for 
enforcement. Complaints appear to have been few 
and far between. Interviews showed that there is one 
pending case in Negros Oriental and another in Siquijor 
involving resource use conflicts in the foreshore. 

The DENR has issued guidelines in the conduct of 
inventory and sketching of foreshore areas and the 
collection of fees, but the implementation has not been 
sustained.

Other Issues and Problems Affecting 
Foreshore 

In his paper entitled “A Crowded Shoreline: Review 
of the Philippines’ Foreshore and Shore Land 

Management Policies”, Atty. Jay Batongbacal identified 
issues and problems affecting foreshore and shore land 
management. These are issues on classification, access, 
resource use, public safety, shoreline management and 
regulatory processes.

1. Classification – While the CA 141 or Public 
Land Act which is already an antiquated land 
law classifies foreshore lands and provide the 
mechanism for their disposition by lease, such 
classification and disposition was rendered 
inoperative in view of the 1987 Constitution. 
As previously stated, there are only four 
classifications under the Constitution of lands 
of the public domain, such as agricultural land, 
mineral lands, timber or forest and national 
parks. Reclassification and disposition of lands 
of the public domain is limited to agricultural 
lands only. Another problem in classifying 
the foreshore land is when the shoreline ends 
abruptly with a cliff edge which is not alternately 
covered and uncovered by the ebb and flow of 
tides. It must be noted that the classification 
of foreshore areas determines what agency is 
responsible for its management.90  

2. Access – Countless illegal occupancy of 
foreshore area and construction of structures 
(both legal and illegal) has prevented the public 
free access to the foreshore. Private individuals 
who have legally occupied foreshore areas 
would construct their own wharves, jetties, 
walls, causeway, fences etc. to prevent open 

90 Ibid, A Crowded Shoreline: Review of the Philippines Foreshore and Shore Land 
Management Policies. 
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public access.91 Another problem is the riparian 
owners of lands adjacent to the shore who 
would build their own fences which also hinder 
the public from accessing the foreshore or 
beach area.

3. Resource use – Foreshore lands or area may 
be considered the most utilizable property of 
the public domain where rapid development 
is taking place. From residential, commercial, 
industrial, tourism, customs, fishing and other 
maritime activities, sand quarrying and pebble 
gathering, reclamation projects and conversion 
of mangroves to other uses92 the foreshore is 
burdened by too much pressure from these 
activities.  To make it more burdensome, 
once these activities are permitted, it would 
automatically include the permission to build 
structures for the said activities.93  

4. Public Safety – Structures built on foreshore 
creates public safety issues. Such structures 
erode the natural or original form of the 
foreshore. The extraction of sand and other 
quarry materials from foreshore areas likewise 
erodes the foreshore. Structures built in these 
areas would collapse not only because of the 
defective construction but also due to natural 
weather disturbances, such as typhoons or 
floods.94

5. Shoreline management – Jurisdictional 
overlaps result in an inconsistent management 
plan. In addition, shoreline management is 
undertaken by private individuals, especially 
the riparian    owners of adjacent lands, 
who would occupy foreshore areas and gain 
possession of the area. They undertake their 
own reclamation, and later on acquire title over 
such area and consequently lease out the area 
to another without government control.95

ANALYSIS, INSIGHTS AND 
RECOMMENDATIONS

The Need to Harmonize Development 
Paradigms or Change Perspectives: 
Protection vs. Utilization of Foreshore 

The DENR DAO 99-43 and 2004-24 provides for 
guidelines on the use or development of foreshore 

areas. These issuances were based mainly on CA 141 or 
the Public Land Act which is an antiquated land law and 

91 Ibid. 
92 Managing the Philippine Foreshore: A Guide for Local Governments, 2004, Page 4
93 Batongbacal, Jay. A Crowded Shoreline: Review of the Philippines Foreshore and Shore Land 
Management Policies. 
94 Ibid.
95 Ibid.

basically utilization-oriented. DAO 99-34 specifically 
excludes mangroves from the coverage of lease, while 
DAO 2004-24 did not particularly exclude mangroves. 

The guidelines prohibit the removal and disposal 
of timber found in the leased areas under PD 705 
as well as the stones, sands, minerals and other 
resources. However, these guidelines do not provide 
for the protection of certain areas that are important to 
biodiversity and community livelihood required under 
different environmental laws such as NIPAS Act, SEP 
Law, Fisheries Code and other laws. 

Determining the Appropriate Use of 
Foreshore Areas 

Who determines the appropriate use of foreshore 
areas? With the advent of global warming and 

climate change, should we not prioritize the protection 
of foreshore areas and no longer allow the lease of 
these areas? If foreshore areas are still part of the public 
domain and cannot be titled, why are these under the 
Land Management Bureau which is focused on alienable 
and disposable land and titling of these lands? Why isn’t 
government prioritizing the protection of foreshore 
areas and adequately enforcing foreshore laws and 
guidelines?  Why are most local officials and community 
residents not aware of foreshore laws and guidelines, 
despite the antiquity of some of these policies?

These were some of the questions raised during the 
interviews. Obviously, these questions deal primarily 
with institutional issues and where priorities, budgetary 
and manpower constraints affect enforcement. 

It bears emphasis that previous policy studies 
have presented recommendations to address some 
of these concerns.  One important recommendation 
that must be implemented immediately is the 
development of a Shoreline Management Policy.  As 
explained by Atty. Batongbacal in his policy study, a 
“Shoreline Management Policy document is a first 
step towards reorienting the government’s agencies, 
particularly DENR and the LGUs, from utilitarianism 
and exploitation, towards proper conservation and 
management”…. and that this “should be an integral 
part of a broader Coastal Resource Management Policy 
document that defines the comprehensive framework 
of the State towards the fragile coastal ecosystems 
of the country”.  The key principles of this Shoreline 
Management Policy must include the following:

a) Non-alienation of foreshore and the natural 
resources contained in this area;

b) Equal and equitable access of foreshore areas;

c) Regulation of activities of private land owners 
with property along the coastal margin;

d) Ensure protection and sustenance of foreshore 
lands;

e) Effective enforcement of laws and guidelines. 



13

Figure 8. Subdivision in a Reclaimed Foreshore Area
in Bataan (Photo by G. Anda)

Figure 9. Contested Foreshore Area in La Union
(Photo by G. Anda)

The DENR allows the lease of foreshore areas up 
to one hundred forty four (144) hectares under DAO 
99-34. This is based on the provisions of CA 141 or the 
Public Land Act that allows any person to acquire by 
lease of 144 hectares of foreshore lands, marshy lands 
and any lands bordering bodies of water. Considering 
the narrowness of foreshore areas along the coastline, 
to allow the 144 hectares to be leased out would be too 
large if not impractical. The 144 hectares may cover 
already the whole foreshore area of one municipality.  
The Forest Land Use Agreement or FLAg allows up to 
24 hectares maximum to be leased on forestlands. 

In keeping with the perspective to conserve 
foreshore areas, these steps must be considered:

a) Unoccupied foreshore areas must no longer be 
leased;

b) Foreshore leases in occupied foreshore areas 
must be issued only after an environmental 
assessment or valuation of  the resources in the 
area;

c) In occupied areas where foreshore leases cannot 
be issued, the DENR and LGU must engage 
with the concerned parties/stakeholders to 
plan a phasing out scheme.  Mediation efforts, 

coupled with IEC sessions, must be explored 
and undertaken, and when these options fail, 
legal action must be pursued.

Environmental cases involving the protection 
of foreshore areas and coastal zones are covered 
by the new Supreme Court rules in the prosecution 
of environmental cases, which seek to achieve an 
expeditious prosecution of such cases and involving 
innovative remedies. 

Pursuing Vigorous Enforcement 
Strategies and Participatory and 
Inclusive Monitoring Processes

Under DAO 2004-24, the CENRO is mandated to 
conduct an inventory and survey to determine 

existing/appropriate uses of foreshore, availability of 
open areas, extent of the area and number of settlers. 
This process must be inclusive and transparent to 
engender the support of stakeholders.  One option is 
the creation of an inter-agency or multipartite body 
to implement these activities. The DENR and LGU 
concerned must work together in the determination of 
appropriate use of foreshore in the preparation of the 
land use plan.  Community stakeholders, especially the 
fisherfolks, should be mobilized in the implementation 
process and in the identification of foreshore 
management strategies.  

Another option is the creation of a multipartite 
monitoring team (MMT) to closely monitor the use of 
foreshore areas, including compliance of foreshore 
lease and the ECC. The MMT shall also monitor illegal 
occupation, squatting and other activities. 

Some Insights and Recommendations

1. Developing a Foreshore Management Policy 
Agenda 

Building on the LAMP project and the policy 
recommendations under the studies undertaken 

by the Philippine Environmental Governance Project 
(EcoGov) of the DENR-United States Agency for 
International Development (USAID) and Coastal 
Resource Management Project/Atty. Batongbacal, a 
menu of key policy reform options and strategies must 
be identified. These policy initiatives must be part of a 
comprehensive Coastal Resource Management Policy.

The following principles in the aforementioned 
must be included in this comprehensive foreshore and 
shore land policy: 

a) Non-alienation of foreshore and the natural 
resources contained in this area;

b) Equal and equitable access of foreshore areas;
c) Regulation of activities of private land 

owners with property along the coastal 
margin;
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d) Ensure protection and sustenance of foreshore 
lands; 

e) Effective enforcement of laws and guidelines. 

The policy reform/advocacy strategy must include 
engagements with congress and DENR for the passage 
of a National Land Use Act. 

There is no proposed or pending bill filed in 
Congress specifically dealing on foreshore lands alone. 
A proposed National Land Use bill was introduced 
which mentioned foreshore lands and required the LGU 
and DENR to conduct zoning of foreshore lands. Such 
zoning would identify priority areas for conservation 
and development, and to set targets for mangrove 
reforestation and rehabilitation.
 

The National Land Use bill was introduced in 
Congress of both houses by different authors as early 
as the 14th Congress and re-filed in the 15th Congress but 
these have been referred to and are still pending in the 
concerned committees. 

As an immediate policy measure, the DENR must 
revise DAO 2004-24 or issue a new administrative 
order that will provide for the following:

a) Unoccupied foreshore areas must no 
longer be leased;

b) Foreshore leases in occupied foreshore 
areas must be issued only after an 
environmental assessment or valuation of  
the resources in the area;

c) In occupied areas where foreshore leases 
cannot be issued, the DENR and LGU 
must engage with the concerned parties/
stakeholders to plan a phasing out scheme.

2. Inter-agency or multi-institutional Assessment of 
Policies and Programs relating to Foreshore 

Considering that jurisdictional conflicts and overlaps 
have been identified as a key issue in previous studies, 
it is critical that a multi-agency assessment/evaluation, 
planning and strategy sessions be conducted.  With its 
broad mandate on environmental management, it would 
make sense for the DENR to convene these sessions. 
The LGUs, with the DILG, must play a critical role here. 
This specific multi-agency assessment and planning 
must be informed by existing strategy frameworks 
and plans on climate change adaptation, biodiversity 
conservation and other national development plans as 
well as the policy studies made by DENR projects under 
EcoGov and CRMP.  

3. Capacity/Training Needs Assessment and 
Information and Education of key stakeholders in  
foreshore “hotspots” 

Ironically, the lack of knowledge and information 

and local communities has compounded institutional 
conflicts and regulatory overlaps. Information and 
education relating to foreshore can be integrated 
with information dissemination on climate change 
adaptation strategies, coastal resource management 
and biodiversity conservation. 

Capacity building activities involving DENR frontline 
personnel from the LMB must be undertaken based on 
a thorough training needs assessment.

4. Building More Effective Enforcement Strategies, 
including multipartite monitoring schemes and the 
setting up of a systematic inventory (or database) of 
foreshore cases and legal problems

The DENR set up a Task Force in 2000 to enforce 
foreshore laws and DENR issuances.  This effort was not 
sustained. There is an attempt to revive this task force, 
but the efforts within the DENR to do this needs to be 
enhanced.

EcoGov’s paper on “Managing the Philippine 
Foreshore: A guide to Local Government Units” in 2004 
stated that sixty (60) percent of 84 million Filipinos in 
reside in coastal zone. The DENR and LGUs together 
with concerned agencies therefore need to take 
measures to remove existing and prevent further 
illegal occupation of foreshore lands. Multi-partite or 
multisectoral monitoring teams must be created to 
closely monitor illegal occupation of foreshore. 

Given the absence of a systematic inventory of 
foreshore cases and a comprehensive assessment of 
enforcement efforts relating to foreshore management, 
an enforcement strategy must be developed.  Planning 
sessions with key stakeholders must be integral to the 
process of formulating the strategy.

5. Revisiting/Reviewing comprehensive land and 
water use plans of LGUs

Ideally, LGUs must enact ordinances on zoning 
and land use management to implement their 
comprehensive land use plans (CLUPs) and strengthen 
its authority on land use management.  Unfortunately, 
many LGUs have not considered foreshore concerns in 
their land use planning.  

With the assistance of the DILG, LGUs can be 
engaged so that they will be encouraged to review 
their CLUPs/CLWUPs. An opportunity for this purpose 
is provided by the Climate Change Act (RA 9279). 
Under this new law, LGUs are required to formulate 
local climate change action plans.  The assessment of 
the foreshore areas in a municipality or barangay and 
the formulation of appropriate strategies to effectively 
manage the foreshore must be considered in the 
formulation of local climate change action plans.

on foreshore policies and issues among DENR 
land personnel, national agencies, local officials 
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I. COMPENDIUM

Constitutional provisions

ART. XII

Section 2. All lands of the public domain, waters, 
minerals, coal, petroleum, and other mineral oils, all 
forces of potential energy, fisheries, forests or timber, 
wildlife, flora and fauna, and other natural resources are 
owned by the State. With the exception of agricultural 
lands, all other natural resources shall not be alienated. 
The exploration, development, and utilization of natural 
resources shall be under the full control and supervision 
of the State.

The State shall protect the nation’s marine wealth in 
its archipelagic waters, territorial sea, and exclusive 
economic zone, and reserve its use and enjoyment 
exclusively to Filipino citizens.

Section 3. Lands of the public domain are classified 
into agricultural, forest or timber, mineral lands and 
national parks. Agricultural lands of the public domain 
may be further classified by law according to the uses 
to which they may be devoted. Alienable lands of the 
public domain shall be limited to agricultural lands. 
Private corporations or associations may not hold such 
alienable lands of the public domain except by lease, for 
a period not exceeding twenty-five years, renewable for 
not more than twenty-five years, and not to exceed one 
thousand hectares in area. Citizens of the Philippines 
may lease not more than five hundred hectares, or 
acquire not more than twelve hectares thereof, by 
purchase, homestead, or grant. 

Statutes

New Civil Code (RA 386 as amended)

Art. 420. The following things are property of public 
dominion:

Those intended for public use, such as roads, canals, 
rivers, torrents, ports and bridges constructed by the 
State, banks, shores, roadsteads, and others of similar 
character;

Those which belong to the State, without being for 
public use, and are intended for some public service or 
for the development of the national wealth.

Public Land Act (CA 141)

CHAPTER  VIII 

CLASSIFICATION AND CONCESSION OF PUBLIC 
LANDS SUITABLE FOR RESIDENCE, COMMERCE 

AND INDUSTRY

Sec. 58. Any tract of land of the public domain which, 
being neither timber nor mineral land, is intended to 
be used for residential purposes or for commercial, 
industrial, or other productive purposes other than 
agricultural, and is open to disposition or concession, 
shall be disposed of under the provisions of this chapter 
and not otherwise.

Sec. 59. The lands disposable under this title shall be 
classified as follows:

Appendix

(a) Lands reclaimed by the Government by 
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dredging, filing, or other means;

(b)   Foreshore;

(c) Marshy lands or lands covered with water 
bordering upon the shores or banks of navigable 
lakes or rivers;

(d) Lands not included in any of the foregoing 
classes.

Sec. 61. The lands comprised in classes (a), (b), and 
(c) of section fifty-nine shall be disposed of to private 
parties by lease only and not otherwise, as soon as the 
President, upon recommendation by the Secretary of 
Agriculture and Commerce shall declare that the same 
are not necessary for the public service and are open 
to disposition under this chapter. The lands included in 
class (d) may be disposed of by sale or lease under the 
provisions of this Act.

Sec. 64. The leases executed under this chapter by the 
Secretary of Agriculture and Commerce shall, among 
other conditions, contain the following:
 

(h) Subjection to all easements and other rights 
acquired by the owners of lands bordering upon the 
foreshore or marshy land.

Indigenous Peoples Right Act (IPRA) RA 8371 

SECTION 4. Concept of Ancestral Lands/Domains. – 
Ancestral lands/domains shall include such concepts 
of territories which cover not only the physical 
environment but the total environment including the 
spiritual and cultural bonds to the areas which the ICCs/
IPs possess, occupy and use and to which they have 
claims of ownership.

Ancestral Domains. – refers to all areas generally 
belonging to ICCs/ IPs comprising lands, inland 
waters, coastal areas, and natural resources 
therein, held under a claim of ownership, occupied 
or possessed by ICCs/IPs, themselves or through 
their ancestors, communally or individually since 
time immemorial. 

It shall include ancestral land, forests, pasture, 
residential, agricultural, and other lands individually 
owned whether alienable and disposable or 
otherwise, hunting grounds, burial grounds, 
worship areas, bodies of water, mineral and other 
natural resources, and lands which may no longer 
be exclusively occupied by ICCs/IPs but from which 
their traditionally had access to for their subsistence 
and traditional activities, particularly the home 
ranges of ICCs/IPs who are still nomadic and/or 
shifting cultivators;

SEC. 7. Rights to Ancestral Domains. – The rights of 
ownership and possession of ICCs/IPs to their ancestral 
domains shall be recognized and protected. Such rights 

a.  Rights of Ownership. – The right to claim ownership 
over lands, bodies of water traditionally and 
actually occupied by ICCs/IPs, sacred places, 
traditional hunting and fishing grounds, and all 
improvements made by them at any time within 
the domains;

b. Right to Develop Lands and Natural Resources. – 
Subject to Section 56 hereof, right to develop, 
control and use lands and territories traditionally 
occupied, owned, or used; to manage and conserve 
natural resources within the territories and uphold 
the responsibilities for future generations; to 
benefit and share the profits from allocation and 
utilization of the natural resources found therein; 
the right to negotiate the terms and conditions for 
the exploration of natural resources in the areas for 
the purpose of ensuring ecological, environmental 
protection and the conservation measures, 
pursuant to national and customary laws; the right 
to an informed and intelligent participation in the 
formulation and implementation of any project, 
government or private, that will affect or impact 
upon the ancestral domains and to receive just and 
fair compensation for any damages which they 
sustain as a result of the project; and the right to 
effective measures by the government to prevent 
any interfere with, alienation and encroachment 
upon these rights;

e. Right to Regulate Entry of Migrants. – The right 
to regulate the entry of migrant settlers and 
organizations into the domains;

f. Right to Safe and Clean Air and Water. – For 
this purpose, the ICCs/IPs shall have access to 
integrated systems for the management of their 
inland waters and air space;

g. Right to Claim Parts of Reservations. – The right to 
claim parts of the ancestral domains which have 
been reserved for various purposes, except those 
reserved and intended for common and public 
welfare and service; 

SEC. 8. Rights to Ancestral Lands. – The right of 
ownership and possession of the ICCs/IPs, to their 
ancestral lands shall be recognized and protected.

a. Right to transfer land/property. – Such right shall 
include the right to transfer land or property 
rights to/among members of the same ICCs/IPs, 
subject to customary laws and traditions of the 
community concerned.

b. Right to Redemption. – In cases where it is shown 
that the transfer of land/property rights by virtue 
of any agreement or devise, to a non-member of 
the concerned ICCs/IPs is tainted by the vitiated 
consent of the ICCs/IPs, or is transferred for 
an unconscionable consideration or price, the 
transferor ICC/IP shall have the right to redeem 
the same within a period not exceeding 15 years 
from the date of transfer.

shall include:



17

Fisheries Code (RA 8550)

SEC. 45. Disposition of Public Lands for Fishery Purpose. 
- Public lands such as tidal swamps, mangroves, 
marshes, foreshore lands and ponds suitable for 
fishery operations shall not be disposed or alienated. 
Upon effectivity of this Code, FLA may be issued 
for public lands that may be declared available for 
fishpond development primarily to qualified fisherfolk 
cooperative/associations: Provided, however, that upon 
the expiration of existing FLAs the current lessees shall be 
given priority and be entitled to an extension of twenty-
five (25) years in the utilization of their respective leased 
areas. Thereafter, such FLAs shall be granted to any 
Filipino citizen with preference, primarily to qualified 
fisherfolk cooperatives/associations as well as small 
and medium enterprises as defined under Republic 
Act No. 8289: Provided, further, that the Department 
shall declare as reservation, portions of available public 
lands certified as suitable for fishpond purposes for 
fish sanctuary, conservation, and ecological purposes: 
Provided, finally, that two (2) years after the approval of 
this Act, no fish pens or fish cages or fish traps shall be 
allowed in lakes.

SEC. 81. Fish Refuge and Sanctuaries. - The Department 
may establish fish refuge and sanctuaries to be 
administered in the manner to be prescribed by the 
BFAR at least twenty-five percent (25%) but not more 
than forty percent (40%) of bays, foreshore lands, 
continental shelf or any fishing ground shall be set 
aside for the cultivation of mangroves to strengthen 
the habitat and the spawning grounds of fish. Within 
these areas no commercial fishing shall be allowed. All 
marine fishery reserves, fish sanctuaries and mangrove 
swamp reservations already declared or proclaimed 
by the President or legislated by the Congress of 
the Philippines shall be continuously administered 
and supervised by the concerned agency. Provided, 
however, that in municipal waters, the concerned 
LGU in consultation with the FARMCs may establish 
fishery refuge and sanctuaries: The FARMCs may also 
recommend fishery refuge and sanctuaries: Provided, 
further, that at least fifteen percent (15%) where 
applicable of the total coastal areas in each municipality 
shall be identified, based on the best available scientific 
data and in consultation with the Department, and 
automatically designated as fish sanctuaries by the 
LGUs in consultation with the concerned FARMCs.

Water Code (PD 1067)

ART. 51. The banks of rivers and streams and the shores 
of the seas and lakes throughout their entire length and 
within a zone of 3 meters in urban areas, 20 meters in 
agricultural areas and 40 meters in forest areas, along 
their margins are subject to the easement of public 
use in the interest of recreation, navigation, floatage, 
fishing and salvage. No person shall be allowed to stay 
in this zone longer than what is necessary for recreation, 
navigation, floatage, fishing or salvage or to build 
structures of any kind.

ART. 56. River beds, sand bars and tidal flats may 
not be cultivated except upon prior permission 
from the Secretary of the Department of Public 
Works, Transportation and Communication and such 
permission shall not be granted where such cultivation 
obstructs the flow of water or increase flood levels so as 
to cause damage to other areas.

ART. 91. Prohibited Acts

A. 3. Cultivation of a river bed, sand bar or tidal flat 
without permission.

B. 3. Unauthorized obstruction of a river or waterway, 
or occupancy of a river bank or seashore without 
permission.

Strategic Environmental Plan (SEP Law) (RA 
7611)

SEC. 3. Definition of Terms.

(5) Environmentally critical areas refer to terrestrial, 
aquatic and marine areas that need special protection 
and conservation measures as they are ecologically 
fragile;

SEC. 7. Environmentally Critical Areas Network (ECAN). 
– The SEP shall establish a graded system of protection 
and development control over the whole of Palawan, 
including its tribal lands, forests, mines, agricultural 
areas, settlement areas, small islands, mangroves, 
coral reefs, seagrass beds and the surrounding sea. This 
shall be known as the Environmentally Critical Areas 
Network, hereinafter referred to as ECAN, and shall 
serve as the main strategy of the SEP.

SEC. 8. Main Components. – The areas covered by the 
ECAN shall be classified into three main components:
xxxxx

(2) Coastal/Marine area – this area includes the whole 
coastline up to the open sea. This is characterized by 
active fisheries and tourism activities;

SEC. 10. Coastal/Marine Zone. – A different and 
simplified scheme of management zonation shall be 
applied to this component due to its geographical 
characteristics, critical nature, and patterns of resource 
use. Equitable access to the resource and management 
responsibility by the local community shall be the 
underlying management philosophy of this component.

(1) Core zone. – This area shall be designated free 
from any human activity. This includes sanctuaries 
for rare and endangered species, selected coral 
reefs, seagrass and mangrove ecosystem reserves.

(2) Multiple use zone. – Aside from being the 
development area, this zone also serves as the buffer 
zone where fishery, mariculture, recreation, 
rehabilitation of small islands and mangrove 
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ecosystem, education and research are allowed.

SECTION 12. Management of Resources Outside of 
the Ecologically Critical Areas. – The SEP shall provide 
for the management of resources outside of the ECAN 
and shall include coastal resources, resources of the 
catchment areas, timber and mines, development in 
the lowlands, and settlement areas. It shall also provide 
for tourism planning.

Forestry Code (PD 705)

SEC 3. Definitions.

k. Seashore park refers to any public shore area 
delimited for outdoor recreation, sports fishing, 
water skiing and related healthful activities.

o. Mangrove is a term applied to the type of forest 
occurring on tidal flat along the sea coast, extending 
along stream where the water is brackish.

SEC. 16. Areas Needed for Forest Purposes. – The 
following lands, even if they are below 18 percent in 
slope, are needed for forest purposes, and may not, 
therefore, be classified as alienable and disposable 
land, to wit:

8. Strips of mangrove or swamplands at least 20 
meters wide, along shorelines facing oceans, lakes, 
and other bodies of water, and strips of land at least 
20 meters wide facing lakes;

Mining Act (RA 7942)

SEC. 19. Areas Closed to Mining Applications. – 
Mineral agreement or financial or technical assistance 
agreement applications shall not be allowed:

f. Old growth or virgin forests, proclaimed watershed 
forest reserves, wilderness areas, mangrove forests, 
mossy forests, national parks provincial/municipal 
forests, parks, greenbelts, game refuge and bird 
sanctuaries as defined by law and in areas expressly 
prohibited under the National Integrated Protected 
Areas System (NIPAS) under Republic Act No. 7586, 
Department Administrative Order No. 25, series of 
1992 and other laws.

Local Government Code (RA 7160)

Section 20. Reclassification of Lands. 

(a)  A city or municipality may, through an ordinance 
passed by the sanggunian after conducting 
public hearings for the purpose, authorize the 
reclassification of agricultural lands and provide for 
the manner of their utilization or disposition in the 
following cases: 

feasible and sound for agricultural purposes as 
determined by the Department of Agriculture or

(2)  where the land shall have substantially greater 
economic value for residential, commercial, 
or industrial purposes, as determined by the 
sanggunian concerned: Provided, That such 
reclassification shall be limited to the following 
percentage of the total agricultural land area at 
the time of the passage of the ordinance: 

(1)  For highly urbanized and independent 
component cities, fifteen percent (15%); 

(2)  For component cities and first to the third 
class municipalities, ten percent (10%); and 

(3)  For fourth to sixth class municipalities, 
five percent (5%): Provided, further, That 
agricultural lands distributed to agrarian 
reform beneficiaries pursuant to Republic 
Act Numbered Sixty-six hundred fifty-seven 
(R.A. No. 6657), otherwise known as “The 
Comprehensive Agrarian Reform Law”, shall 
not be affected by the said reclassification 
and the conversion of such lands into other 
purposes shall be governed by Section 65 of 
said Act. 

(c) The local government units shall, in conformity 
with existing laws, continue to prepare their 
respective comprehensive land use plans enacted 
through zoning ordinances which shall be the 
primary and dominant bases for the future use of 
land resources: Provided That the requirements 
for food production, human settlements, 
and industrial expansion shall be taken into 
consideration in the preparation of such plans. 

Wildlife Act (RA 9147)

SEC. 25. Establishment of Critical Habitats. – Within 
two years following the effectivity of this Act, The 
Secretary shall designate critical habitats outside 
protected areas under Republic Act No. 7586, where 
threatened species are found. Such designation shall 
be made on the basis of the best scientific data taking 
into consideration species endemicity and/or richness, 
presence of man-made pressures/threats to the survival 
of wildlife living in the area, among others.

All designated, critical habitats shall be protected, in 
coordination with the local government units and other 
concerned groups, from any form of exploitation or 
destruction which may be detrimental to the survival 
of the threatened species dependent therein. For such 
purpose, the Secretary may acquire, by purchase, 
donation or expropriation, lands, or interests therein, 
including the acquisition of usufruct, establishment 
of easements or other undertakings appropriate in 
protecting the critical habitat.

SECTION 27. Illegal Acts. – Unless otherwise allowed (1) when the land ceases to be economically 
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in accordance with this Act, it shall be unlawful for 
any person to willfully and knowingly exploit wildlife 
resources and their habitats, or undertake the following 
acts: 

(c) effecting any of the following acts in critical 
habitat(s):

(i) dumping of waste products detrimental to 
wildlife;

(ii) squatting or otherwise occupying any portion 
of the critical habitat;

(iii) mineral exploration and/or extraction;
(iv) burning;
(v)  logging; and
(vi) quarrying

Agriculture and Fisheries Modernization Act
(RA 8435)

SEC. 4. Definition of Terms.

xxx
Land Use Plan refers to a document embodying a set of 
policies accompanied by maps and similar illustrations 
which represent the community-deserved pattern of 
population distribution and a proposal for the future 
allocation of land to the various land-using activities, 
in accordance with the social and economic objectives 
of the people. It identifies the location, character 
and extent of the area’s land resources to be used for 
different purposes and includes the process and the 
criteria employed in the determination of the land use.

Zoning ordinance refers to a local legislation approving 
the development land use plan and providing for the 
regulations and other conditions on the uses of land 
including the limitation of the infrastructure that may 
be placed within the territorial jurisdiction of a city or 
municipality.

SEC. 9. Delineation of Strategic Agriculture and 
Fisheries Development Zones. – The Department, in 
consultation with the Department of Agrarian Reform, 
Department of Trade and Industry, Department of 
Environment and Natural Resources, Department of 
Science and Technology, the concerned LGUs, the 
organized farmers and fisher folk groups, the private 
sector and communities shall, without prejudice to 
the development of identified economic zones and 
free ports, establish and delineate, based on sound 
resource accounting, the SAFDZ within one year from 
the effectivity of this Act. All irrigated lands, irrigable 
lands already covered by the irrigation projects with 
firm funding commitments, and land with existing or 
having the potential for growing high-value crops so 
delineated and included within the SAFDZ shall not be 
converted for a period of five years from the effectivity 
of this Act: Provided, however, That not more than 5 
percent of the said lands located within the SAFDZ 
may be converted upon compliance with existing laws, 
rules, regulations, executive order and issuances, and 
administrative orders relating to land use conversion: 

Provided, further, That thereafter: (1) a review of the 
SAFDZ, especially in the productivity of the areas, 
improvement of the quality of life of farmers and fisher 
folk, and efficiency and effectiveness of the support 
services shall be conducted by the Department and the 
Department of Agrarian Reform, in coordination with 
the Congressional Oversight Committee on Agricultural 
and Fisheries Modernization; (2) conversion may be 
allowed, if at all, on a case-to-case basis subject to 
existing laws, rules, regulations, executive orders and 
issuances, and administrative orders governing land 
use conversion; (3) in case of conversion, the land owner 
will pay the Department the amount equivalent to the 
government’s investment cost including inflation.

Executive Order

Executive Order No. 533

ADOPTING INTEGRATED COASTAL MANAGEMENT 
AS A NATIONAL STRATEGY TO ENSURE THE 
SUSTAINABLE DEVELOPMENT OF THE COUNTRY’S 
COASTAL AND MARINE ENVIRONMENT AND 
RESOURCES AND ESTABLISHING SUPPORTING 
MECHANISMS FOR ITS IMPLEMENTATION

SEC. 2. Scope and Coverage 

ICM shall be implemented in all coastal and marine 
areas, addressing the inter-linkages among associated 
watersheds, estuaries and wetlands, and coastal seas, 
by all relevant national and local agencies.

SEC. 3. Development of a National ICM Programme

A National ICM Programme shall be developed 
by the DENR, in consultation with other concerned 
agencies, sectors and stakeholders, within one year 
from the effectivity of this Order to provide direction, 
support and guidance to the Local Government Units 
(LGU) and stakeholders in the development and 
implementation of their local ICM programme. The 
National ICM Programme shall include principles, 
strategies, and action plans identified after balancing 
national development priorities with local concerns, 
define national ICM targets and develop a national ICM 
coordinating mechanism.

SEC. 4. Implementation of ICM Program

The implementation of ICM program shall take into 
account the following elements:

a. an inter-agency, multi-sectoral mechanism to 
coordinate the efforts of different agencies, 
sectors and administrative levels;

b. coastal strategies and action plans that provide 
a long-term vision and strategy for a 
sustainable development of the coastal 
area, and a fixed-term programme of 
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action for addressing priority issues and concerns;

c. public awareness program to increase the level of 
understanding of, and appreciation for, the coastal 
and marine resources in the area, and to promote 
shared responsibility among stakeholders in 
the planning and implementation of the ICM 
programme;

d. mainstreaming ICM program into the national and 
local governments’ planning and socio-economic 
development programmes and allocating 
adequate financial and human resources for 
implementation;

e. capacity building program to enhance required 
human resources skills, scientific inputs to 
policy and planning processes, and enforcement 
mechanisms to ensure compliance with adopted 
rules and regulations;

f. integrated environmental monitoring for the 
purpose of measuring the status, progress and 
impacts of management programmes against 
sustainable development indicators, as may be 
established, and for use in decision-making, public 
awareness, and performance evaluation; and

g. investment opportunities and sustainable 
financing mechanism for environmental protection 
and improvement and resource conservation.

ICM Programmes shall promote the application of 
best practice, such as, but not limited to:

a. Coastal and marine zonation as a management 
tool;

b. Sustainable fisheries and conservation of living 
resources;

c. Protection and rehabilitation of coral reefs, 
mangroves, seagrass, estuaries and other habitats, 
particularly through implementation of marine 
protected areas, nature reserves and sanctuaries;

d. Development of upland, watersheds, catchment 
areas and basin-wide management approaches;

e. Integrated waste management, including sewage 
and solid, hazardous, toxic and other wastes by 
other sources;

f. Integrated management of port safety, health, 
security and environmental protection; and

g. Involvement of the private sector/business sector 
as a partner in ICM.

Rules and Regulations

DENR Administrative Order No. 2004-24 

REVISED RULES AND REGULATIONS GOVERNING 
THE ADMINISTRATION AND MANAGEMENT OF 
FORESHORE LANDS 

Section 2. Definition of Terms

1. Foreshore Lands – the part of the shore which is 
alternately covered and uncovered by the ebb and 
flow of the tide.

2. Foreshore Lease Application – the type of 
application covering foreshore lands. It may also 
cover marshy lands or lands covered with water 
bordering upon the shores or banks of navigable 
lakes or rivers for commercial, industrial or other 
productive purpose other than agriculture. 

3. Foreshore Lease Agreement – is an agreement 
executed by and between the DENR and the 
applicant to occupy, develop, utilize and manage 
the foreshore lands. It may also cover marshy 
lands or lands covered with water bordering upon 
the shores or banks of navigable lakes or rivers.

4. Marshy Land – a wetland whose soil is inundated 
by water and whose vegetation is dominated by 
grasses or sedges.

5. Riparian Owner – owner of the property adjoining 
foreshore lands, marshy lands or lands covered 
with water bordering upon shores or banks of 
navigable lakes or rivers; it embraces not only 
owners of lands on the banks of river but also the 
littoral owners, or the owners of lands bordering 
the shore of the sea or lake or other tidal waters.

6. Salvage Zone – lands measuring twenty (20) 
meters measured landward from the interior limit 
of the shoreline for easement purposes.

Section 3. Scope

This order covers all foreshore lands including 
marshy lands or lands covered with water bordering 
upon shores or banks of navigable lakes or rivers.

Section 4. Who may Apply

The following may apply for Foreshore Lease 
Agreement:

1. Any citizen of legal age; and
2. Corporations, associations or partnerships duly 

constituted and organized under the laws of the 
Philippines; at least sixty percent (60%) of the 
capital is owned by Filipino citizens.
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Section 6. Preference of Riparian

The owner of the property adjoining foreshore/
marshy lands or lands covered with water bordering 
upon the shores or banks of navigable lakes or rivers 
shall be given preference to apply within sixty (60) days 
upon receipt of notice of preferential right for such 
lands adjoining his property.

Section 7. Transfer of Rights

If at any time the applicant dies, or if he/she cannot 
continue through no fault of his/her own after the 
issuance of the Order of Award or during the life of the 
lease or while the applicant still has obligations pending 
towards the government, he/she shall be succeeded 
in his/her rights by his/her successors-in-in interest 
who shall be entitled to be issued a contract, subject, 
however, to the compliance of certain requirements 
thereof and the subrogation of all his/her rights and 
obligations under the law and DENR policies, rules and 
regulations applicable thereto.

Section 8. Where to File the Application 

The Foreshore Lease Application or the renewal 
thereof shall be filed with the Community Environment 
and Natural Resources Office (CENRO) which has 
jurisdiction over the area. 

Section 9. Application Forms and Supporting 
Documents

1.  The application form shall be filed in due form and 
substance. The application shall only be accepted 
if properly filled-up under oath by the applicant, 
or by its President. General Manager or duly 
authorized representative/s in case of juridical 
person

2.     The following documents should be submitted:

a. If the applicant is a naturalized Filipino citizen, 
a copy of his certificate of naturalization duly 
issued by the proper agency;

b. In case of corporation, association or 
partnership:

b1. Articles of Incorporation and Certificate 
of Registration from the Securities and 
Exchange Commission (SEC); and

b2. Three copies of the Board Resolution 
authorizing the President or any 
representative/s to apply for foreshore lease 
agreement.

c.  If the applicant uses a name, style or trade name 
other than his/its true name, three copies of the 
Certificate of Registration such name, style or 
trade name from the Department of trade and 
Industry (DTI) and Securities and Exchange 
Commission (SEC)

d. Approved plan and technical description of the 
land applied for;

e. Certification from the regional heads whenever 
applicable, of the following offices/agencies 
having jurisdiction over the area that the land 
applied for is not needed for public use:

e1. Department of Tourism;

e2. Philippine Ports Authority (PPA);

e3. Municipal/District/City Engineer’s Office with 
the concurrence of the Regional Director 
of the Department of Public Works and 
Highways (DPWH); and/or

e4. Public Estates Authority (PEA)
 

f. A development plan of the area stating among 
others the financial and technical capability of 
the applicant to undertake the project.

Section 10. Application Fee

An application for a new and renewal of Foreshore 
Lease Agreement/contract shall be accepted only when 
accompanied by an application fee in the amount 
of One Thousand (P1,000) pesos for corporations, 
associations or partnership; and Five Hundred (P500) 
pesos or individual plus documentary stamps. The fee 
is non-refundable.

Section 11. Terms of Foreshore Lease Agreement

The Foreshore Lease Agreement shall be for a 
period of twenty five (25) years renewable for another 
twenty five (25) years at the option of the lessor.

Section 12. Procedural Steps and Timeframe in 
Processing Applications

For the purpose of fast-tracking the processing of 
foreshore lease applications, the following procedures 
shall be followed:

1. Filing and acceptance of application with complete 
requirements at the CENRO to include verification 
of records, numbering, foldering and recording (1 
day);

2. Referral to Land Investigator/Deputy Public Land 
Inspector for investigation and ocular inspection (1 
day);

3. Conduct of preliminary investigation and 
submission of report by the investigator to the 
CENR officer (7 days);

4. Conduct and submission of appraisal report by 
the CENR Officer to the PENR Officer, Regional 
Executive Director (RED), or Secretary as 
the case may be (5 days);
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5. Approval and appraisal and grant of authority to 
conduct public bidding by the following:

 a. PENR Officer (3 days)
 b. Regional Executive Director (5 days)
 c. Secretary (10 Days)

6. Publication/posting of the notice of the right to 
lease the land applied for and submission of proof 
of publication by the CENR Officer to the PENR 
Officer (45 days);

7. Public bidding and submission of report of bidding 
by the CENR Officer to the PENR Officer (2 days);

8. Issuance of Order of Award and preparation of 
foreshore lease agreement by the CENR Officer (3 
days);

9. Signing of agreement by the awardee and 
approval by the following officials concerned upon 
the receipt of the instrument:

 
 a. PENR Officer (3-5 days)
 b. Regional Executive Director (7 days)
 c. Secretary (15 days); and

10. Notarization and transmittal of approved 
foreshore lease agreement to the applicant by the 
CENR Officer/Record Officer concerned (1 day)

Section 13.  Signing Authority for Appraisal, Conduct 
of Public Bidding and Foreshore Lease Agreement

The following officials are authorized to approve 
the appraisal or re-appraisal of the land, conduct of 
public bidding and Foreshore Lease Agreement:

1. PENR Officer  - 1 hectare and below

2. Regional Executive Director  - more than 1 hectare 
up to 5 hectares

3. Secretary   - more than 5 hectares

Public bidding shall be conducted in accordance 
with Sections 34, 35, 36 and 37 of CA 141.

Section 14. Appraisal

1. The appraisal and/or re-appraisal shall be in 
accordance with the manner prescribed in DAO 
98-20. The area used and the improvements 
thereon shall be re-appraised every ten (10) 
years from the date of the approval of the 
lease contract. In the event however, that 
new improvements/development have been 
introduced prior to the tenth year, immediate 
appraisal shall be effected;

2. The rental shall be paid at CENR Office having 
jurisdiction over the land subject of the lease; 
and

3. All rental paid shall be remitted to the National 
Treasury.

Section 15. Conditions

In addition to the conditions for foreshore lease 
agreement provided under the Public Land Act, the 
following are prescribed:

1.     The lessee shall not assign, encumber or sublet his 
rights of the lease without prior consent issued by 
the PENRO/RED/Secretary, as the case may be;

2.  Nothing in this section shall be understood or 
construed to permit the assignment, encumbrance 
or subletting of foreshore lands to persons, or 
associations/corporations/partnerships which are 
not authorized to lease such lands under CA 141 as 
amended and other pertinent laws;

3.  It is strictly prohibited to remove or dispose of 
any timber except as provided under PD 705 as 
emended, or any stone, oil, coal, salts or other 
minerals or medicinal mineral waters existing 
within the leased area. Violation of these 
conditions by the lessee shall cause the forfeiture 
of his rights stipulated in the lease agreement and 
render him liable to immediate dispossession and 
suit for damages;

4.    All projects introduced by the lessee shall be subject 
to the Environmental Impact Assessment System;

5.     The lessee shall be required to pay the annual lease 
rental within fifteen (15) days after the receipt of 
the approved lease contract for the first year. 
Thereafter, said lease rental shall be paid annually 
on or before the fifth day of the first month of the 
year during the life of the lease and without the 
need of notice of demand to pay;

6.   The lessee shall be required to follow strictly the 
implementation of the approved development 
plan;

7.  The salvage zone described herein shall not form 
part of the agreement. Further, the lease is subject 
to easement reserved by the Law on Waters and 
to the provisions of Sections 49, 109, 110, 111, 112, 
113 and 114 of CA 141 as amended; and

8.  The lease shall not give the lessee any right to 
conduct any reclamation work within or adjoining 
the area under his lease.

Section 16. Grounds for Cancellation

The grounds for cancellation are as follows:

1. Any violation of the provisions of CA 141 as 
amended regarding foreshore lands and the 
additional conditions under the preceding section 
of this Order; and
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2.   Non-payment of annual lease rental for two (2) 
consecutive years

Section 17. Effect of the Termination and Cancellation 
of the Agreement

Upon expiration of the lease, or cancellation thereof, 
all buildings and other permanent improvements made 
by the lessee, his heirs, executors, administrators, 
successors or assigns shall accrue to the government.

DENR Administrative Order No. 2005-12

CREATION OF A FORESHORE AREAS MANAGEMENT 
UNIT (FAMU) IN THE CENR AND REGIONAL OFFICES 
AND IN THE LANDS MANAGEMENT BUREAU (LMB)

xxx
2. The LMB Director shall be the National 

Coordinating Officer of FAMU. He/she shall create/
organize a FAMU unit within LMB which shall be 
under his direct supervision. The LMB-FAMU shall 
be responsible for, but not limited to perform the 
following:

2.1 Formulate policies, plans and programs for 
the efficient and effective administration and 
management of foreshore lands;

2.2 Supervise and monitor the implementation 
of the policies, plans and programs on 
the administration and management of 
foreshore lands nationwide;

2.3 Conduct training and Information, Education 
and Communication (IEC) to enhance 
the technical competence of personnel 
involved in foreshore administration and 
management and increase public awareness; 
and

2.4 Develop and institutionalize foreshore lands 
database management nationwide.

3. The FAMU at the Regional Office shall be lodged 
at the Land Management Division of the Regional 
Land Management Sector. As such, it shall be 
responsible for, but not limited to perform the 
following:

3.1 Supervise, monitor and coordinate the 
implementation of policies, plans and 
programs pertaining to foreshore lands 
administration and management within the 
region;

3.2 Evaluate the Foreshore Lands and 
Miscellaneous Lease applications and 
recommend for its approval in accordance 
with existing rules and regulations;

3.3 Ensure the timely collection of payment of 
the annual lease rental of all foreshore lands 

and miscellaneous leases; and

3.4 Maintain database of all records and 
statistics within the region for the efficient 
management and monitoring of foreshore 
areas.

4. The FAMU at the CENRO shall be headed by a 
personnel holding a senior Land Management 
position and placed under the Lands Disposition 
Section. The personnel of the FAMU shall be duly 
appointed by the CENR Officer and approved by 
the RED. As such, it shall be responsible for, but 
not limited to perform the following:

4.1 Implement the policies, plans and programs 
pertaining to foreshore lands administration 
and management;

4.2 Accept, evaluate and process Foreshore 
Lands and Miscellaneous Lease applications 
in accordance with existing rules and 
regulations;

4.3 Conduct inventory of foreshore areas to 
determine existing/appropriate uses, extent 
of areas, number of settlers and availability 
of open areas;

4.4 Undertake surveys of foreshore areas, if 
required, in coordination with the Regional 
Office;

4.5 Perform field investigation/inspection in 
relation to foreshore and miscellaneous 
lease applications and evaluation;

4.6. Monitor the compliance of the provisions 
stipulated under the Foreshore Lands and 
Miscellaneous Lease Agreements; and

4.7 Maintain database of all records and 
statistics for the efficient management and 
monitoring of foreshore lands.

DENR Administrative Order No. 98-20

REVISED RULES AND REGULATIONS ON THE 
CONDUCT OF APPRAISAL OF PUBLIC LANDS 
AND OTHER PATRIMONIAL PROPERTIES OF THE 
GOVERNMENT

Sec. 2 Coverage. - These rules and regulations shall 
apply to the following properties under the jurisdiction 
of the DENR and to the improvements existing therein, 
if any, to wit:

a. Alienable and disposable lands of the public 
domain subject to disposition under Chapters 
5, 6 and 9 of Commonwealth Act No. 141, as 
amended, and Republic Act No. 730;
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b. Lands of the private domain contemplated 
under Act No. 3038, as amended;

c. Properties covered by Republic Act No. 477, 
as amended, and other real properties place 
under the jurisdiction of the DENR by virtue of 
Executive Order No. 285, series of 1987;

d. Properties within the purview of Republic Act 
No. 1361, as amended by Republic Act No. 5941; 
and

e. Friar lands disposed of under Act No. 1120 and 
Commonwealth Act No. 32;

Sec. 7 Approval of the Appraisal Report. – The Appraisal 
Report to be submitted by the Committee on Appraisal 
involving properties falling under Section 2(a) and 2(b) 
of this Order, shall be approved by the authorized DENR 
Official as provided for under Administrative Order No. 
38, dated April 19, 1990. For properties falling under 
Section 2(c), and 2(d), by the DENR Secretary, upon 
the recommendation of the LMB Director. Appraisal 
report involving properties under Section 2(e) shall be 
approved by the LMB Director.

Sec. 8 Appraisal - Up to when Effective. – The price or 
rental of the lands and improvements existing therein, 
if any, which are subject of temporary permit, sale or 
lease application or those covered by an existing lease 
contract or temporary permit which are sought to be 
renewed or extended shall be based on the result of 
appraisal or re-appraisal which has been approved 
within one (1) year prior to the date of the issuance of 
the award, temporary permit, or in case of properties 
mentioned in paragraph 2(c) of this Administrative 
Order, from the prior approval of the proposed sale 
or lease or of the renewal or extension of an existing 
lease contract. In case of Friar Lands, the date shall be 
reckoned from the issuance of the sales certificate.

vv
DENR Administrative Order No. 2010-26

AMENDMENTS TO PARAGRAPH 2 AND 3, SECTION 3 OF 
DAO 98-20 RE: ENTITLED RULES AND REGULATIONS 
ON THE CONDUCT OF APPRAISAL OF PUBLIC LANDS 
AND OTHER PATRIMONIAL PROPERTIES OF THE 
GOVERNMENT

In order to have a uniform and standard basis 
in conducting appraisal of public lands and other 
patrimonial lands of the government subject of lease 
or sale and in order to maximize the revenue generated 
from the sale, lease, occupation and utilization of these 
lands by private individual and entities, Paragraph 2 and 
3, Section 3 of DENR Administrative Order (DAO) 98-20 
is hereby amended to read as follows:

“3. Manner of Conducting the Appraisal x x x . . . .

or any other presidential issuances, the appraised or 
re-appraised value of properties classified as residential 
or agricultural shall not be less than the average of the 
current zonal and assessed value thereof. If the property 
is classified as commercial or industrial, the appraised or 
re-appraised value shall not be less than the zonal value 
or market value thereof whichever is higher. 

If the property has not yet been declared for taxation 
purposes or its market value is not available, the market’ 
value of other properties located in the area or adjacent 
barangay/municipality/city which is of similar character 
with that of the property being appraised of shall be 
used. If the zonal value is not available, the zonal value 
of properties of similar character in the area or adjacent 
barangay/municipality/City shall be used.’ 

Administrative Order No. 29
May 24, 1991

GUIDELINES IN THE INVENTORY AND SKETCHING OF 
FORESHORE AREAS

B. Scope

This circular covers all foreshore lands. All mangrove 
areas are however, excluded from the coverage of this 
Order.

C. Inventory Procedures

1. For the purpose of gathering necessary information 
on foreshore areas, Foreshore Land Data Record 
Sheet (FLDRS) is herewith devised and marked as 
Form I.

2. In filling up the Foreshore Land Data Record Sheet 
(FLDRS), the following shall be observed:

2.1 Use one (1) questionnaire for every lot 

2.2 All blanks must be answered. If a particular 
information cannot be secured, indicate “Not 
Available”, None or “Not Applicable” as the 
case maybe

2.3 Land Description

a. Area of the land shall be in square meter 

b. iRURBBAN Code for the Region, Province, 
Municipality and Barangay should be obtained 
and indicated in the space provided for. (Ref. 
MAR/NCC)

2.4 Occupant/Claimant/Applicant:

Under “Nature of Occupancy” check one of the 
identifying items depending on the information 
gathered.

2.5 Status of application shall be gathered if there 
is subsisting foreshore lease application.  

Subject to the limitations that may be 
imposed under permanent laws, proclamation 
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2.6. Land Use

This refers to the actual use of foreshore land. 
Indicate the nature, name of the land user and 
the approximate area in meters. (Ref. LOC No. 
9 dated July 1976) 

2.7 Improvements 

2.7.1 Extent of the area developed/improved 
by the occupant/claimant shall be in terms of 
percentage or square meters in relation to the 
total area.

2.7.2  Assessed value of the land and 
improvement shall be generated for the tax 
declaration.

2.8 Remarks

Comment, recommendation and any additional 
relevant information

3. All Foreshore Land Data Records Sheet (FLDRS) 
shall be consolidated and retained by the CENRO 
concerned.

4. Foreshore Land Information Report (FLIR) herein 
prescribed shall be accomplished by the following 
offices (Marked as “Form 2”)

4.1  The CENRO shall prepare FLIR for every 
municipality to be submitted to the PENR 
Office concerned

4.2 PENRO shall consolidate CENRO’s report and 
shall prepare FLIR for every province to be 
submitted to the Regional Office concerned

4.3 Regional Office shall consolidate PENRO’s 
report and shall prepare FLIR for every 
province to be submitted to Lands 
Management Bureau

5. To further insure adequate maintenance of FLIR, 
a statistical unit shall be formed in each CENRO, 
PENRO and Regional Office to be charged with the 
responsibilities or preparing, maintaining, storing 
and updating the FLIR.

6. Every Regional Office shall create a data base 
system using the Dbase III plus or Lotus

D. Survey and Mapping Procedures

1. Foresh.ore areas in previously cadastrally surveyed 
towns or not yet subjected to cadastre:

1.1 The survey and mapping of the foreshore 
area shall be done using transit and stadia, 
plane table and alidade Tachimeters or transit 
tapes; the areas to be computed by scale. 
Topo and photo maps or enlarged rectified 

aerial photographs maybe used as guide in 
determining delimitation of foreshore lands 
before the actual mapping.

1.2 The survey shall be plotted on a map size, 
54 cm by 54 cm, drafting film of stable base 
material 0.003”, 15 second quadrant with a 
scale of 1:1000 M 

1.3 The geographic position of the area shall be 
derived graphically from the topographic 
map or regional projection maps or cadastral 
maps.

1.4. NAMRIA data, maps and inventory should be 
used as reference in this inventory.

1.5 The individual occupancies shall be assigned 
lot numbers consecutively starting from 
one (1) in every municipality showing the 
corresponding claimant and areas, and 
including areas covered by previously 
approved surveys. In case of small lots where 
the information is required cannot be written 
for limited space the lot claimant and areas 
should be tabulated in the left hand corner of 
the map.

1.6 Names of claimants of adjoining lots and 
natural features such as creeks, rivers and 
roads should be indicated on the maps.

1.7 The maps shall be prepared co-extensive 
with the municipality in as many sheets 
numbered consecutively.

1.8 The survey symbol to be used shall be 
Foreshore Land Delimitation (FLD) and the 
system of numbering shall be in accordance 
with the Philippine Standard Geographic 
Code of the NEDA.

 EXAMPLES:

 Fld - 090703

 09 - Region Western   
    Mindanao (Regional 
    Indicator)

 07 - Basilan Province   
    (Provincial Indicator)

 03 - Municipality Lantawan   
    (Municipal Indicator)

E. All concerned Officials of the Department are hereby 
enjoined to see to it that this order are complied with. 
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II. JURISPRUDENCE

VERONICA ROBLE ET AL VS. DOMINADOR ARBASA 
ET AL 
G.R. No. 130707, July 31, 2001

Foreshore land is a part of the alienable land of the 
public domain and may be disposed of only by lease and 
not otherwise. It is the strip of land that lies between the 
high and low water marks and is alternatively wet and 
dry according to the flow of tide. It is that part of the 
land adjacent to the sea, which is alternately covered 
and left dry by the ordinary flow of tides.

BRUNA ARANAS DE BUYSER VS. DIRECTOR OF 
LANDS ET AL
G.R. No. L-22763 March 18, 1983

This is an appeal, perfected before the effectivity of 
Republic Act 5440, from the decision of the Court of 
First Instance of Surigao, declaring a parcel of land 
formed along the shore by the action of the sea as part 
of the public domain. 

Plaintiff-appellant is the registered owner of Lot No. 
4217 of the Surigao Cadastre, which borders the Surigao 
Strait. Contiguous to said lot is a parcel of land which was 
formed by accretion from the sea, the subject- matter 
of this controversy. Defendants Ignacio Tandayag and 
his wife Candida Tandayag have been occupying this 
foreshore land under a Revocable Permit issued by the 
Director of Lands. For the use and occupation thereof, 
said spouses paid the Bureau of Lands the amount of 
P6.50 annually. They have a house on said lot, which 
plaintiff alleged had been purchased by the Tandayags 
from one Francisco Macalinao, a former lessee of the 
plaintiff.

Claiming ownership of the said land, plaintiff filed an 
action against the spouses Tandayag in the Court of 
First Instance of Surigao to recover possession of this 
land as well as rents in arrears for a period of six years. 
The complaint was subsequently amended to implead 
the Director of Land as defendant, allegedly for having 
illegally issued a revocable permit to the Tandayags

The plaintiff’s claim of ownership over the land in 
question is bereft of legal basis. Such alluvial formation 
along the seashore is part of the public domain and, 
therefore, not open to acquisition by adverse possession 
by private persons. It is outside the commerce of man, 
unless otherwise declared by either the executive or 
legislative branch of the government. 

xxx
The rationale behind the grant of revocable permit was 
propounded by the Attorney General in his opinion of 
July 24, 1920, in this wise: 

manner and under the conditions provided by the said 
law. No revocable permits were allowed. Then Act No. 
2570 was passed amending Sec. 5 of Act No. 1654 so as 
to authorize the temporary use of the foreshore under a 
revocable permit. This measure was apparently deemed 
necessary as well as expedient in order to legalize the 
habitual use of the coast and shores of these islands 
by the people, who had erected thereon light material 
houses and dwellings, temporary structures used in 
connection with fishing and other maritime industries, 
as well as to authorize the provisional occupation 
and use contemplated by the law providing for its 
format lease. The countless houses and provisional 
constructions that fringed the shores of the archipelago 
especially in Mindanao, and the constant and every day 
use and occupation of the foreshore by the people in 
fishing, salt and other industries common to the sea, 
as above stated, evidently prompted the legislature to 
allow the temporary use of the foreshore in this manner 
by means of revocable permit.

THE INSULAR GOVERNMENT vs. ALDECOA AND 
COMPANY
G.R. No. L-6098, August 12, 1911

The shores and the lands reclaimed from the sea, while 
they continue to be devoted to public uses and no grant 
whatever has been made of any portion of them to 
private persons, remain a part of the public domain and 
are for public uses, and, until they are converted into 
patrimonial property of the State, such lands, thrown 
up by the action of the sea, and the shores adjacent 
thereto, are not susceptible of prescription, inasmuch 
as, being dedicated to the public uses, they are not 
subject of commerce among men, in accordance with 
the provision of article 1936 of the Civil Code.

The occupation or material possession of any land 
formed upon the shore by accretions and alluvium 
deposits occasioned by the sea, where the occupant or 
possessor is a private person and holds without previous 
permission or authorization from the Government, 
granted in due form, although he may have had the 
intention to hold it for the purpose of making it his own, 
is illegal possession on his part and amounts to nothing 
more than a mere detainer of the land, which is out of 
the sphere of the commerce of men, as belonging to the 
public domain and being allotted to public uses and for 
the use of all persons who live at the place where it is 
situated.

FRANCISCO I. CHAVEZ vs. PUBLIC ESTATES 
AUTHORITY and AMARI COASTAL BAY DEVELOPMENT 
CORPORATION, G.R. No. 133250, May 6, 2003

PEA is the central implementing agency tasked to 
undertake reclamation projects nationwide. PEA 
took the place of the Department of Environment 
and Natural Resources (“DENR” for brevity) as the 
government agency charged with leasing or selling all 
reclaimed lands of the public domain. In the hands of 
PEA, which took over the leasing and selling functions 

The lease of reclaimed lands and of the foreshore 
was formerly provided by Act No. 1654. Under 
said Act, said lands could only be leased in the 
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of DENR, reclaimed foreshore lands are public lands in 
the same manner that these same lands would have 
been public lands in the hands of DENR.

ISABELO MONTANO Y MARCIAL vs.THE INSULAR 
GOVERNMENT, ET AL.
G.R. No. L-3714, January 26, 1909

Lands under tide waters are incapable of cultivation 
or improvement in the manner of lands above high-
water mark. They are of great value to the public for 
the purposes of commerce, navigation, and fishery. 
Their improvement by individuals, when permitted, is 
incidental or subordinate to the public use and right. 
Therefore the title and the control of them are vested 
in the sovereign for the benefit of the whole people . . . .

The Law of Waters of 1866, which was the latest Spanish 
Law of Waters extended to these Islands, provides that 
private property can not be acquired in lands preserving 
the character of public ownership (title 1, art. 1, par. 29), 
and among the lands declared of public ownership and 
use by article 1 of chapter 1 of title 5 of the same law are:

The seashore. — By shore is understood the 
land alternately covered and uncovered by 
the sea in its tidal movement. Its interior, or 
land limit, is the point reached by the highest 
and equinoctial tides. At those places not 
affected by tides, the land limit is the highest 
point reached by sea water in ordinary storms 
or hurricanes. (Par. 3.)

JOEPHIL C. BIEN vs. PEDRO B. BO
G.R. No. 179333,   August 3, 2010

The Sangguniang Barangay of San Isidro Ilawod, 
cannot, in the guise of resolutions assume the authority 
and task that pertain solely to the DENR as regards 
the administration and management of the subject 
foreshore land. The introduction of improvements on 
the premises without the necessary permit from the 
DENR is illegal which we cannot countenance.

KOCK WING vs. PHILIPPINE RAILWAY CO.
G.R. No. L-31662,  February 14, 1930

It will be readily seen that under the articles quoted, 
the private owner of upland adjoining the shore has no 
greater rights than any other individual in regard to the 
use of the shore. The foreshore land is, in a sense, held 
in trust for the benefit of the public, but its use is under 
the control of the Government. In speaking of the public 
domain, Manresa says: “The State holds this property 
in the exercise of its sovereignty; and that it may serve 
the public interest, the State takes care of it, preserves 
and regulates it whenever it must be brought into 
use. Such property is, in fine, a national, a provincial, 
or a municipal patrimony, under the safeguard of the 
particular State concerned. (Manresa’s Commentaries, 
vol. 3, page 68, fifth edition.) 

LUIS B. MANESE ET AL. vs. SPOUSES DIOSCORO 
VELASCO ET AL. 
G.R. No. 164024, January 29, 2009

It is admitted by both parties that the subject matter of 
controversy is foreshore land, which is defined as that 
strip of land that lies between the high and low water 
marks and is alternatively wet and dry according to the 
flow of the tides. It is that part of the land adjacent to 
the sea, which is alternately covered and left dry by the 
ordinary flow of tides. It is part of the alienable land of 
the public domain and may be disposed of only by lease 
and not otherwise. Foreshore land remains part of the 
public domain and is outside the commerce of man. It is 
not capable of private appropriation.

MANUEL ALMAGRO vs. SALVACION C. KWAN ET AL
G.R. Nos. 175806 and 175810, October 20, 2010

The term “foreshore” refers to that part of the land 
adjacent to the sea which is alternately covered and left 
dry by the ordinary flow of the tides. “Foreshore lands” 
refers to the strip of land that lies between the high and 
low water marks and that is alternately wet and dry 
according to the flow of the tide. The term “foreshore 
land” clearly does not include submerged lands.

From these definitions, it is safe to conclude that 
the remaining dry portion of Lot No. 6278-M is now 
“foreshore land.” A big portion of the said lot is presently 
underwater or submerged under the sea. When the sea 
moves towards the estate and the tide invades it, the 
invaded property becomes foreshore land and passes 
to the realm of public domain. The subject land, being 
foreshore land, should therefore be returned to the 
public domain.

Plaintiff cannot use the doctrine of indefeasibility of 
their Torrens title, as property in question is clearly 
foreshore land. At the time of its registration, property 
was along the shores. In fact, it is bounded by the Tañon 
Strait on the NW along lines 2-3-4. The property was 
of public dominion and should not have been subject 
of registration. The survey showed that the sea had 
advanced and the waves permanently invaded a big 
portion of the property making the land part of the 
shore or the beach. The remaining dry land is foreshore 
and therefore should be returned to the public domain.

It is the Court’s considered view that the small portion 
of plaintiff’s property which remains as dry land is 
not within the scope of the well-settled definition of 
foreshore and foreshore land as mentioned above. 
For one thing, the small dry portion is not adjacent to 
the sea as the term adjacent as defined in Webster’s 
Dictionary means “contiguous or touching one another 
or lying next to.” Secondly, the small dry portion is not 
alternately wet and dry by the ordinary flow of the tides 
as it is dry land. Granting, as posited by defendants, that 
at certain times of the year, said dry portion is reached 
by the waves, then that is not anymore caused 
by the ordinary flow of the tide as contemplated 
in the above definition.
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PABLITO MENESES and LORENZO MENESES vs. THE 
HONORABLE COURT OF APPEALS, G.R. No. 82220, 
July 14, 1995

Laguna de Bay is a lake. While the waters of a lake are also 
subject to the same gravitational forces that cause the 
formation of tides in seas and oceans, this phenomenon 
is not a regular daily occurrence in the case of lakes. 
Thus, the alternation of high tides and low tides, which is 
an ordinary occurrence, could hardly account for the rise 
in the water level of the Laguna de Bay as observed four 
to five months a year during the rainy season. Rather, it 
is the rains which bring about the inundation of a portion 
of the land in question. Since the rise in the water level 
which causes the submersion of the land occurs during 
a shorter period (four to five months a year) than the 
level of the water at which the land is completely dry, 
the latter should be considered as the “highest ordinary 
depth” of Laguna de Bay. Therefore, the land sought to 
be registered is not part of the bed or basin of Laguna de 
Bay. Neither can it be considered as foreshore land.

As aptly found by the Court a quo, the submersion 
in water of a portion of the land in question is due to 
the rains “falling directly on or flowing into Laguna de 
Bay from different sources.” Since the inundation of 
a portion of the land is not due to “flux and reflux of 
tides” it cannot be considered a foreshore land within 
the meaning of the authorities cited by petitioner 
Director of Lands. The land sought to be registered not 
being part of the bed or basin of Laguna de Bay, nor a 
foreshore land as claimed by the Director of Lands, it is 
not a public land and therefore capable of registration 
as private property provided that the applicant proves 
that he has a registerable title (at pp. 538-539).

REPUBLIC OF THE PHILIPPINES vs. THE HONORABLE 
COURT OF APPEALS AND REPUBLIC REAL ESTATE 
CORPORATION
G.R. No. 103882, November 25, 1998

PASAY CITY AND REPUBLIC REAL ESTATE 
CORPORATION vs. COURT OF APPEALS and REPUBLIC 
OF THE PHILIPPINES
G.R. No. 105276
November 25, 1998

And yet, it is well known fact that foreshore lands 
normally extend only from 10 to 20 meters along the 
coast. Not very much more if at all. In fact certain parts 
in Manila bordering on Manila Bay, has no foreshore to 
speak of since the sea washes the sea wall.

xxx
A strip of land margining a body of water (as a lake or 
stream); the part of a seashore between the low-water 
line usually at the seaward margin of a low-tide terrace 
and the upper limit of wave wash at high tide usually 
marked by a beach scarp or berm. (Webster’s Third New 

REPUBLIC OF THE PHILIPPINES vs. FELIX S. IMPERIAL 
JR., ET AL
G.R. No. 130906 February 11, 1999

The classification of public lands is a function of 
the executive branch of government, specifically 
the director of lands (now the director of the Lands 
Management Bureau). The decision of the director 
of lands when approved by the Secretary of the 
Department of Environment and Natural Resources 
(DENR) as to questions of fact is conclusive upon the 
court. The principle behind this ruling is that the subject 
has been exhaustively weighed and discussed and 
must therefore be given credit. This doctrine finds no 
application, however, when the decision of the director 
of lands is revoked by, or in conflict with that of, the 
DENR Secretary.

SPOUSES PELAGIO GULLA and PERLITA GULLA vs. 
HEIRS OF ALEJANDRO LABRADOR
G.R. No. 149418 July 27, 2006

The trial court, the RTC and the CA were one in ruling 
that the 562-square-meter property, Lot A, is part of the 
public domain, hence, beyond the commerce of men 
and not capable of registration. In fact, the land is within 
the salvage zone fronting the China Sea as well as the 
property covered by OCT No. P-13350 in the name of 
respondents. The provision relied upon is Article 440 of 
the New Civil Code, which states that “[t]he ownership 
of property gives the right by accession to everything 
which is produced thereby, or which is incorporated 
or attached thereto, either naturally or artificially.” 
The provision, however, does not apply in this case, 
considering that Lot A is a foreshore land adjacent to 
the sea which is alternately covered and left dry by 
the ordinary flow of the tides. Such property belongs 
to the public domain and is not available for private 
ownership until formally declared by the government to 
be no longer needed for public use. Respondents thus 
have no possessory right over the property unless upon 
application, the government, through the then Bureau 
of Lands, had granted them a permit.

There is no question that no such permit was issued 
or granted in favor of respondents. This being the 
case, respondents have no cause of action to cause 
petitioners’ eviction from the subject property. The real 
party-in-interest to file a complaint against petitioners 
for recovery of possession of the subject property and 
cause petitioner’s eviction therefrom is the Republic 
of the Philippines, through the Office of the Solicitor 
General.

International Dictionary)
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III. SALIENT PROVISIONS OF 
PENDING CONSOLIDATED HOUSE 
BILLS AND SENATE BILL ON LAND 
USE RELATING TO FORESHORE96

The consolidated House bills on National Land Use 
and the Senate version (SB No. 2673) of the proposed 
land use policy has almost similar provisions. 

1. Definition and Classification of Foreshore

Foreshore is now included in environmentally 
critical areas as defined in Sec. 3 (m) of the definition of 
terms of the pending bills.  

Foreshore areas are considered in the 
implementation of sustainable coastal resources 
protection and management, as provided in Sec. 3 (g) 
of the definition of terms. 

Foreshore areas may also be included as disaster 
prone areas as provided in Sec. 3 (t), ecologically fragile 
areas, tourism development areas, tourism estates, 
tourist zone, tourist spot, strategic agriculture and 
fisheries development zone and fisherfolk settlement. 

2. Management Measures

Pending bills provide protective and management 
measures on foreshore.  Implementing rules need to be 
issued to effectively carry out the measures provided 
for by law. 

The bills provide that areas which form part of 
foreshore lands including those that are under lease 
agreements or arrangements shall undergo zoning and 
evaluation to  determine their boundaries and actual 
sizes and corresponding uses.  The local  government 
units, in coordination with the DENR, shall conduct 
zoning of their  respective foreshore areas to assist 
government and community fishers identify priority 
areas for conservation and development, and to enable 
them to set targets for mangrove reforestation and 
rehabilitation. 

3.  Implementing Mechanism

The bills provide for the creation of a Land Use Policy 
Council (LUCP) which will take over the functions of the 
Housing and Land Use Regulatory Board (HLURB) with 
regard to land use.

Selected Provisions of Pending Bills

Section 3. Definition of Terms

e) CLUP or Comprehensive land use plan refers to a 
document embodying a set of policies accompanied 

96 Prepared by Gerthie Mayo-Anda

by maps and similar illustrations. It represents 
the community-desired pattern of population 
distribution and proposes future allocation of land 
resources to various land-using activities. It identifies 
the allocation, character, and extent of the areas of 
land resources to be used for different purposes and 
includes the processes and the criteria employed in 
the determination of the land use. It incorporates the 
protected areas including the protected agricultural 
lands provided for in Section 30 hereof; 

f) Comprehensive land use planning refers to the act 
of defining the allocation, utilization, development 
and management of all lands within a given territory 
or jurisdiction according to the inherent qualities of 
the land itself and in pursuit of sustainable economic, 
demographic, socio-cultural, and environmental 
objectives; 

g) Coastal Area/Zone refers to a band of dry land 
and the adjacent ocean space (water and submerged 
land) in which terrestrial processes and uses directly 
affect oceanic processes and uses, and vice versa. 
Its geographic extent may include areas within a 
landmark limit of one (1) kilometer from the shoreline 
at high tide to include mangrove swamps, brackish 
water ponds, nipa swamps, estuarine rivers, sandy 
beaches and other areas within a seaward limit of 
200 meters isobath to include coral reefs, algal flats, 
seagrass beds, and other soft-bottom areas. For 
purposes of initiating and implementing sustainable 
coastal resources protection and management, it 
shall include foreshore lands; 

m) Environmentally critical areas refer to areas 
declared by law as: (a) areas for natural parks, 
watershed reserves, wildlife preserves, and 
sanctuaries; (b) areas set aside as aesthetic potential 
tourist spots; (c) areas which constitute the habitat of 
any endangered or threatened species or indigenous 
Philippine wildlife (flora and fauna); (d) areas of 
unique historic, archaeological, or scientific interests; 
(e) areas which are traditionally occupied by ICCs/
IPs; (t) areas with critical slopes; (g) areas frequently 
visited and/or hard hit by natural calamities (geologic 
hazards, floods, typhoons and volcanic activities); 
(h) prime agricultural lands; (i) recharge areas of 
aquifers; (j) water bodies; (k) mangrove areas; (I) coral 
reefs; (m) mossy and virgin forests; (n) rivers and river 
banks; and (o) swamp forest and marshlands; and (p) 
foreshore lands. For purposes of this Act, this term 
also refers to other terrestrial, aquatic and marine 
areas that need special protection and conservation 
measures because they are ecologically fragile or 
they are needed for food security and food self 
sufficiency as determined by concerned agencies and 
LGU’s in consultation with the concerned sectors; 

r) Foreshore land refers to a string of land margining 
a body of water, the part of a seashore between the 
low-water line usually at the seaward margin of a low 
tide terrace and the upper limit of wave wash 
at high tide usually marked by a beach scarp or 
berm; 
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t) Disaster-prone areas refer to areas frequently 
visited and/or prone to experience weather/climatic, 
hydrologic, geologic, and other natural calamities; 

z) Land use refers to the manner of utilization of 
land, including its allocation, development, and 
management;

 aa) Land use classification refers to the act 
of delineating or allocating lands according to 
protection land use, production land use, settlements 
development, and infrastructure development as 
defined and provided for in this Act; 

bb) LUPC or Land Use Policy Council refers to the 
administrative, policy-making, regulatory, and quasi-
judicial body created under this Act; 

tt) Shoreline refers to a strip of land covering at least 
one (1) kilometer from the point where sea water 
reaches during the highest high tide;

 zz) Tourism development areas refer to specific 
sites for tourism development located in areas 
identified as priorities in the national and regional 
tourism master plans as well as those designated 
through legislative and executive issuances as tourist 
spots and tourist zones which can be developed into 
tourism estates or integrated resort, leisure, and 
recreation complexes, and other tourism related 
facilities; 

aaa) Tourism estates refer to large tracts of land with 
well-defined boundaries in any area identified in the 
Philippine tourism master plan and regional tourism 
master plan, by proclamation of the President and/
or by Acts of Congress including local legislation. 
Such land shall be suitable for the development of 
an integrated tourism and resort complex including 
but not limited to accommodation facilities, food 
and beverage outlets, convention and meeting 
areas, sports, recreational and leisure centers and 
commercial outlets among others. It shall be provided 
with roads, water supply facilities, power and utilities 
like potable water, drainage 

bbb) Tourist spot refers to a particular area/site/spot, 
man-made or natural, known for its unique tourist/
visitor-drawing attributes and activities. It may be 
classified according to its social, cultural, natural, 
his/hertorical, scientific, religious, and recreational 
significance; 

ccc) Tourist zone refers to a geographic area with 
well-defined boundaries proclaimed as such by 
the President of the Philippines and/or by Acts 
of Congress. No development projects for any 
purpose shall be initiated and introduced within the 
zone prior to the formulation of a tourism master 
development plan which shall be undertaken in 
coordination with the Department of Tourism and 

heritage and for the appreciatvion and enjoyment of 
the local population and its visitors; 

ww) Strategic Agriculture and Fisheries 
Development Zones (SAFDZS) refer to areas 
within the NPAAAD identified for production, agro-
processing and marketing activities to help develop 
and modernize, with the support of government, the 
agriculture and fisheries sectors in an environmentally 
and socio-culturally sound manner; 

jjj) Zoning refers to the regulatory tool for delineating 
the specific uses of lands in accordance with the 
approved CLUP within the territorial jurisdiction of 
a city/municipality and specifying the conditions for 
their regulation; subject to the limitations imposed 
by law and competent authority; and,

SEC. 10. Priorities in Land Use Allocation and Planning. 
In projecting spatial allocation for different land uses, 
the LGUs shall first exclude areas under protection 
land use of Section 13(A) hereof and national parks and 
strategic agricultural fisheries and development zones 
(SAFDZs) to ensure ecological integrity and promote 
food security. Spatial allocation and planning shall 
then proceed in accordance with Sections 12 and 13 
hereof with priorities given to integrated watershed 
management areas, socialized housing sites, fisherfolk 
settlement in coastal areas, and waste disposal sites. 

SEC. 12. Basic Land Use Planning Considerations. 
In determining the various land uses as categorized in 
the preceding section, the various interrelationships 
of the physical characteristics of the land and other 
elements therein shall be considered, among others, 
the following:
 

(a) Availability of natural resources including 
indigenous energy resources for energy security 
and self-sufficiency; 

(b)  Geology,  geomorphology,  geologic   
hazard, climate, soil and slope; 

(c)  Economic, environmental, social and related 
development activities; 

(d)  Existing government policies on land and natural 
resources allocation, utilization, management 
and disposition; 

(e) Technological changes/advancement. 

3- Coastal Zones 

SEC. 35. Criteria on the Allocation and Utilization of 
Lands within the Coastal Zones. The allocation and 
utilization of lands within the coastal zones shall be 
guided by the following: 

a) Areas vegetated with mangrove species shall 
be preserved for mangrove production and 

the Philippine Tourism Authority. A tourist 
zone is established for the enhancement and/
or the conservation of cultural and historical 
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shall not be converted to other uses; 

b) Areas that meet all accepted criteria on 
elevation, soil type, soil depth, topography, 
supply for successful fishpond development, 
and are not identified as mangrove protected 
areas, shall be utilized for aquaculture purposes; 

c) Areas sub-classified as mangrove and still 
suitable for use as such, or due to environmental 
conditions need to be preserved as mangrove, 
but is devoid of mangrove stands shall not be 
converted to other uses. The DENR shall ensure 
that these lands shall be reforested within a 
given period of time; 

d) Areas accessible to the sea and identified 
for fisherfolk settlement and housing shall 
be allocated to traditional fisherfolk who are 
inhabitants of the coastal communities and 
members of legitimate fisherfolk organizations 
and/or holders of stewardship lease contracts 
or titles to ancestral domains or any form of 
property right arrangements who participate 
in coastal resource management initiatives, 
subject to the usual census procedures of the 
Housing and Urban Development Coordinating 
Council. 

e) Areas that are neither sub-classified as 
mangrove, fisherfolk settlement nor fishpond 
may be devoted to recreational or tourism 
purposes: Provided, That such undertaking will 
not result in environmental degradation and 
displacement of small fishers; 

f) Areas which are considered as traditional 
fishing grounds shall be used primarily for such 
purpose; 

g) Areas which have been allocated for small 
infrastructure needed by fisherfolk shall be 
allowed; and 

h) Areas which form part of foreshore lands as 
defined in this Act including those that are 
under lease agreements or arrangements 
shall undergo zoning and evaluation to 
determine their boundaries and actual sizes and 
corresponding uses.

SEC. 36. Coastal Land Zone Sub-classification. All 
public lands in the coastal zones shall be subclassified 
into any of the following: fishponds, mangroves, 
protection from tidal surge, for preservation of 
biodiversity, habitats and sanctuaries for endangered 
wildlife, fisherfolk settlement, or recreational/tourism 
areas. No sub-classification of coastal zones to different 
uses shall be done without the following: 

a. Conduct of a comprehensive resource and 
environmental assessment by the DENR and 
respective LGUs and accredited NGOs and POs 
within their jurisdiction; and 

b. Prior consultation with local Fisheries and 
Aquatic Resource Management Councils 
(FARMCs) formed under Republic Act No. 8550 
or the Fisheries Code.

SEC. 37. Zoning of Foreshore Areas. Local government 
units, in coordination with the DENR, shall conduct 
zoning of their respective foreshore areas to assist 
government and community fishers identify priority 
areas for conservation and development, and to enable 
them to set targets for mangrove reforestation and 
rehabilitation. 

SEC. 45. Designation and Zoning of Socialized 
Housing Zones. Each city or municipality in urban, 
urbanizable and rural areas shall designate lands for 
socialized housing and resettlement areas for the 
immediate and future needs of the underprivileged and 
homeless in their territory, pursuant to existing laws 
and regulations. 

The designated sites for socialized housing shall 
be located in residential zones, and shall be zoned as 
socialized housing zones that are integrated in the city 
or municipality’s zoning ordinance duly approved by the 
HLURB, pursuant to existing laws and regulations. 

Fisherfolk settlements and housing in coastal 
municipalities shall be zoned near the sea for easy 
access to their livelihood as provided under Section 35 
(d) of this/her Act. 

Penal provisions

1.  failure to formulate, enforce and/or implement 
the CLUPs and Zoning Ordinances

2.  abetting illegal conversion

IV. ADMINISTRATIVE ORDER NO. __97

SUBJECT: ENHANCEMENT OF EXISTING 
RULES AND REGULATIONS ON THE 
MANAGEMENT AND PROTECTION OF 
FORESHORE LANDS/AREAS 

Pursuant to the provisions of Section 3, Article 12 of 
the Constitution, Executive Order No.192 authorizing 
the DENR to issue guidelines for the sustainable 
management of the country’s natural resources, 
Executive Order no. 533 on Integrated Coastal 
Management as a National Strategy, the Fisheries Code 
of 1998 and other pertinent laws, and in order to protect, 
conserve and effectively manage foreshore lands/areas, 
the following rules and regulations are hereby issued for 
the guidance of all concerned:

97 References:  ICRMP Foreshore Policy Study, DAO 99-34, DAO 2004-24, draft DAOs 
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Section 1. Basic Policy.  It is the policy of the State to 
conserve and protect the natural resources and the 
coastal environment and promote the sustainable 
management of the country’s foreshore lands through 
effective and efficient management strategies.

Section 2. Objectives.  Consistent with the mandate 
to conserve and protect the country’s natural 
resources and the coastal environment, and to ensure 
the implementation of existing laws and policies on 
integrated coastal management and foreshore areas, 
the DENR shall:

a.  Institutionalize a cohesive partnership among 
the national government agencies, local 
government units, other management bodies, 
foreshore leaseholders and community 
stakeholders, for the conservation and 
maintenance of an ecologically-balanced 
coastal environment without compromising 
the financial benefits to be derived from any 
fees imposed by the government; 

b.  Provide an accepted scheme to ensure equal 
and equitable access to foreshore areas, the sea 
and water bodies for emergency purposes and 
for the benefit of the general public; and

c.  Establish an organized information system on 
the current state of foreshore lands/areas. 

Section 2. Scope. This Order covers only foreshore 
lands or areas. 

Section 3. Definition of Terms. As used in this Act, the 
following terms are defined as:

a.  Foreshore – a string of land margining a body 
of water, the part of a seashore between the 
low-water line usually at the seaward margin of 
a low tide terrace and the upper limit of wave 
wash at high tide usually marked by a beach 
scarp or berm. It normally extends only from 10 
to 20 meters along the coast. 

b. Foreshore Lease Agreement (FLA) – is an 
agreement executed by and between the DENR 
and the applicant to occupy, develop, utilize 
and manage the foreshore lands;

c.  Riparian Owner – owner of the property 
adjoining foreshore lands, marshy lands or lands 
covered with water bordering upon shores or 
banks of navigable lakes or rivers; it embraces 
not only owner of lands on the banks of rivers 
but also the littoral owners, or the owners of 
lands bordering the shore of the sea or lake or 
other tidal water

d. Salvage Zone – lands measuring 20 meters 
measured landward from the interior limit of 
the shoreline for easement purposes.

Section 4. Inventory of Foreshore. Within one (1) 
year from the issuance of this Order, the Community 
Environment and Natural Resources  Officer (CENRO) 
shall conduct a survey, mapping, inventory and 
appraisal of foreshore lands, those already disposed 
of by lease, and those reclaimed, occupied and used 
by individuals, corporations, government institutions 
and its instrumentalities, government owned and 
controlled corporations and its subsidiaries as well as 
those claimed by the above-mentioned persons or 
those not yet occupied or disposed of. Such inventory 
shall include the determination of existing/appropriate 
uses, availability of open areas, extent of the area and 
number of settlers/occupants.

For this purpose, the CENRO concerned shall engage 
local government units (LGUs),  other concerned 
executive/management bodies and community 
stakeholders in order to ensure adequacy of data/
information as well as participation and transparency in 
the conduct of the aforementioned inventory. 

Section 5. Conservation and Non-disposition of 
Unoccupied Foreshore areas. Consistent with the 
provisions of existing laws and policies, unoccupied 
foreshore lands areas shall no longer be subject of 
leases or any form of disposition.  Should these areas 
form part of nationally or locally-established protected 
areas, the DENR CENRO must engage with concerned 
management bodies and stakeholders to enhance 
protection and conservation efforts covering these 
areas. 

Section 6. Formation of a Multistakeholder/
Multisectoral Task Force to Assess Foreshore Leases 
and Develop Appropriate Strategies or Plans in 
Illegally Occupied, Foreshore Areas. The DENR shall 
initiate the formation of a national multisectoral or 
multistakeholder task force to assess current foreshore 
leases, develop appropriate strategies and engage local 
stakeholders in the enforcement of existing laws and 
policies in foreshore areas which are illegally occupied. 
Among others, the multisectoral task force shall 
consider the following:

(i) Identification of priority areas for immediate 
enforcement;

(ii) Development of local strategies and/or 
plans together with local government units 
and other stakeholders;

(iii) Phasing out schemes and other similar 
options in dealing with concerned foreshore 
occupants or stakeholders involved;

(iv) Possible legal remedies. 

Section 7. Repealing Clause. This Order supersedes 
and/or revokes all inconsistent Orders, Circulars or 
Instructions. 
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